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N SW TE e A

December 11, 2007
3:00 - 4:00 p.m. Joint Committee on Government and Finance
enate House
Tomblin, Chair Thompson, Chair
Chafin Caputo
Helmick DeLong
Kessler Webster
Sharpe (absent) White
Caruth (absent) Armstead
Deem Border

Speaker Thompson, Cochair, presided.
1. Approval of Minutes

Upon motion by President Tomblin, properly adopted, the minutes of the November 28, 2007, meeting
were approved.

2. Committee Reports/Requests

None.

3. Lottery, General Revenue Reports and Unemployment Compensation Trust Fund

Distributed to members of the Committee were the following: Lottery Operations report for the month
ended October 31, 2007; General Revenue Fund status report as of November 30, 2007 and the Unemployment
Compensation Trust Fund status report as of September 30, 2007. Distributed with each of the reports were an
analysis and a summary of the reports.

4, Workers’ Compensation
A Workers’ Compensation report was distributed. Jane Cline, Insurance Commissioner, gave the latest

updates on Workers’ Compensation and answered questions. Commissioner Cline said there are about 3100 old
fund cases before the Supreme Court.

5. PEIA, BRIM and CHIP Reporis

The following monthly PEIA reports were distributed: Financials for August 2007and the Prescription Drug
Report for October 2007. Robert Ferguson, Cabinet Secretary, Department of Administration, said PEIA is
trending about 7 percent in claim costs more this year then last year. Delegate Caputo requested information on
number of retirees who have been added back into PEIA for each month and why they were added back. Delegate
DeLong asked for updates on changes in MAPD program for retirees.

The following BRIM reports were distributed: An unaudited balance sheet and unaudited income statement
for the period ending October 31, 2007. Senate Bill 3 has a deficit in excess of $3 million.



The following reports from CHIP were distributed: A report of enrollment for November 2007 and
financial statements for period ending October 31, 2007.

6. Leasing Report, Department of Administration

A leasing report for the period of November 15, 2007 through December 4, 2007 was distributed.
Secretary Ferguson said there have been 3 new contracts, 13 straight renewals and 2 renewals with rent increases
and ] adding some square footage.

7. Department of Health and Human Resources (DHIR) Monthly Reports

No report this month.

8. Monthly Report on the Pharmaceutical Cost Management Council

Shana Phares, Governor’s Pharmaceutical Advocate and Chair of the Pharmaceutical Cost Management
Council, reported to the Committee.

9. Board of Treasury Report Distribution

10. Scheduled Interim Dates

January 6 - 8, 2008

The meeting was adjourned.
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WEST VIRGINIA LEGISLATURE |
Parks, Recreation and Natural Resources Subcommittee

Building 1, Room E-132

1900 Kanawha Boulevard, East
Charleston, WV 25305-0610
(304) 3474800

(304) 3474819 FAX

T

DATE: JANUARY 8, 2008

John Pat Fanning, Chair
State Senate

Jeff Eldridge, Cochair

_ Danny Wells, Cochair

House of Delegates -

TO: JOINT COMMITTEE ON GOVERNMENT AND FINANCE !

FROM: PARKS, RECREATION AND NATURAL RESOURCES SUBCOMMITTEE

RE: SITE VISITATION EXPENSE REIMBURSEMENT

The Parks, Recreation and Natural Resources Subcommlttee' requests expense
reimbursement for site visitations to Canaan Valley State Park and Blackwater Falls State
Park on January 25, 26 and 27.




WEST VIRQINIA LEGISLATURE
STATE CAPITOL
CHARLESTON, WEST VIRQIN!A 25306

January 2, 2008
The Honorable Earl Ray Tomblin
Chairman, Joint Committee on Government and Finance
RM 227M, Main Capitol Building
1900 Kanawha Blvd,, E.
Charleston, WV 25305

The Honorable Richard Thompson

Chairman, Joint Committee on Government and Finance
RM 228, Main Capitol Building

1900 Kanawha Blvd., E.

Charleston, WV 25305

Dear Chairmen,

The Interim Committee on the Equal Pay Commission is requesting an increase in budget
funding from $250,000.00 to $600,000.00 for the upcoming year. It is the hope of the Equal Pay
Commission that this increase will be matched by further federal funding and used to address salary
inequalities within the state. The combination of general revenue funds with special and federal
funds available for affected positions has, on average, provided double the money to employees.
That is, for every general revenue dollar appropriated for pay equity, two dollars go to employees.

After nine years of operation, the Equal Pay Commission has concluded that the current level
of funding used to draw down federal dollars for distribution to workers needs to be increased.
Although the Commission’s current budget of $250,000.00 with added federal dollars has helped
to close the gender wage gap among state workers, this funding does not go far enough to help many
other state workers who are also eligible each year for this modest salary adjustment.

By increasing the State’s funding commitment to $660,000.00, more federal dollars can be
leveraged, resulting in a broader impact on the old gender inequities among state workers. The West
Virginia Legislature has taken a strong stance on the issue by passing the Equal Pay Act,
establishing the Equal Pay Commission and by distributing salary adjustments in the amount of 3.4
million to more than an average of 1,500 employees each year, over the past six years.



The ideal of equal pay for equal work can be a reality for West Virginia state employess, but
without additional funding that goal may take decades to achieve. Therefore, the members of the
Equal Pay Commission request that the Joint Committee on Government and Finance increase the
Commission’s state funding to $600,000.00 for the next fiscal year.

We appreciate your consideration in this matter.

Best Regards,
Altondty Lt
C. Randy White, Sefiator - 11% District Virgiffa Mahan, Delegate - 27" District
Co-Chair, Equal Pay Commission Co-Chair, Equal Pay Commission
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WEST VIRGINIA LEQISLATURE
STATE CAPITOL
CHARLESTON, WEST VIRQINIA 26306

To:  Speaker Richard Thompson
President Earl Ray Tomblin
Aaron Allred
From: Select Commmittee B- Veterans’ Issues Co-Chairs
Date: January 4, 2007
RE: Letter and presentation to the Joint Committee

Please find the enclosed letter to Brian Noland, Chancellor of the West Virginia Higher Education
Policy Commission, concerning adding social workers and pyshcologists to-the Health Sciences
Scholarship Program (HSSP). We would appreciate presenting this before the Joint Committee and
requesting their permission to send this to Mr. Noland. It is enclosed for your review.

Thank you.

e —— )




WEST VIRQINIA LEQISLATURE
S8TATE CAPITOL
CHARLESTON, WEST VIRGINIA 263058

January 2, 2007

Brian Noland
Chancellor

West Virginia Higher Education Policy Commission
1018 Kanawha Blvd E., Suite 700
Charleston, WV 25301

Dear Chancellor Noland,

On behalf of the Legislative Interim Select Committee B- Veterans® IsJues, we are writing

to you today to request your consideration of the following:

Please consider dec]aring the social work and clinical psychology di

iplines as “shortage

fields” so that they may be eligible for the Health Sciences Scholarship Program
under West Virginia Code §18C-3-3.

(HSSP) established

As Co-Chairmen of Select Committee B, we have heard testimony from

various individuals

during the Interim period about the mental health of our State’s veterans. We .throngly feel that by
including students studying mental health care in the HSSP, more aid can be given to these veterans,

especially those in rural areas,

Thank you for your consideration of this matter. If you have any questions, please do not

hesitate to call upon us.

Sincerely,

- A ,.1' 4 4 I/
airman Jon Blair Hunter C?ﬂzuwoman Barbara Fleischaner Co—Cbau-man

rd J




WEST VIRGINIA LEGISLATURE

Office of the Legislative Auditor
Building 1, Room 332-West Wing S
1900 Kanawha Blyd, East '
Charleston, WV 25305-0590 304-347-4870
January 3, 2008

Executive Summary of Lottery, Unemployment, General Revenue and State Road Fund
Reports to Joint Committee

Lottery Commission as of November 30, 2007 :

Appears to be in good condition. Gross profit for the months of July - November of fiscal year
2007-2008, was $ 266 million which was -1.02% below the same months of fiscal year 2006-
2007.

General Revenue Fund as of December 31, 2007:
Collections were at 102.85% of the yearly estimate as of December 31, 2007.

State Road Fund as of December 31,2007:
Fund collections were at 95.57% of the yearly estimate. Category below estimate was the
gasoline and motor carrier road tax which reflects a decrease in gallons of motor fuel sold.

Unemployment Compensation Trusf as of October 31, 2007:

Overall ending trust fund balance was $ 7.6 million greater on October 31, 2007 than on October
31, 2006.

Joint Committee on Government and Finance



WEST VIRGINIA LEGISLATURE

Office of the Legislative Auditor
n AE e
Building 1, Room 332-West Wing
1900 Kanawha Blvd, East

Charleston, WV 25305-0590 304-347-4870

MEMORANDUM

To: Honorable Senate President Tomblin
Honorable House of Delegates Speaker Thompson
Honorable Members of the Joint Committee on Gowvernment and
Finance

From: Ellen Clark, CPAC’C‘
Director Budget Division
Legislative Auditor's Office

Date: January 5, 2008

Re: Review of West Virginia Lottery Financial Information
As of November 30, 2007 (FY 2008)

We performed an analysis of the Statement of Revenues, Expenses
and Retained Earnings for the fiscal year months July - November
30, 2007, for fiscal year ended June 30, 2008, from monthly
unaudited finanelal reports furnished to our office by the West
Virginia Lottery Commission. The results are as follows:

Lottery Revennes:

Gross lottery revenues are receipts from on-line games; instant
games and video lottery. These gross receipts totaled
$629,816,000.00 for the months of July - November 2007. These
gross receipts were $653,346,000.00 for July - November of the
preceding fiscal year, 2006-2007. Thils number does nct include
commission and prize deductions. Gross profit (Gross revenues
minus commissions and prize costs) for July - November 2007 was $
266,058,000.00; for the previous July - November it was
$268,792,000.00. Expressed as a percentage, gross profit is

Joint Committee on Government and Finance



Lottery continued

-1.02% lower for fiscal year 2008 than for fiscal year 2007.

(Lottery income is expected to decrease thls fiscal year and the
FY 2008 budget appropriations in the excess lottery revenue
surplus section were decreased approximately $ 60 million dollars
from the FY 2007 appropriations in anticipation of this decrease.
The decreases will be caused by competition from neighboring
states that have just legalized their lotteries or are expanding
their lottery business.)

Operating Income:

Operating income was $ 257,608,000.00 for July - November 2007.
For July - November 2006 it was $ 260,713,000.00. This was a
decrease of —-1.19%. After additions and subtractions of non-

operating income and expenses, distributions to the state were
$256,316,000.00.

Operating Transfers to the State of West Virginia:

A total of $256,316,000.00 has been accrued to the state of West
Virginia for fiscal year 2007-2008. This 1s on an accrual basis
and may not correspond to the actual cash transfers made during
the same time perlod. { Amounts owed to the different accounts
according te the Lottery Act are calculated monthly and accrued
to the state; actual cash transfers are often made based upon
actual cash flow needs of the day-to-day operaticn of the
lottery.)

A schedule of cash transfers focllows:

Bureau of Senior Services $ 50,542,000.00
Department of Education $ 30,000,000.,00
Library Commission $ 9,057,000.00
Higher Education-Central ] 16,630,000.00
Office

Tourism s 6,826,000.00
Department of Natural S 2,953,000.00
Resources

Division of Culture and $ 4,749,000.00
History




Lottery continued

Department of Education and
Arts

$ 1,226,000.00

State Building Commission

$ 5,000,000.00

School Building Authority

$ 9,000,000.00

SUBTOTAL BUDGETARY TRANSFERS

$135,983,000.00

Excess Lottarg Fund

General Purpose Fund

35,521,000.00

Economic Development Fund

9,500,000.00

Traffic Fund 0

Excess Lottery Surplus 0

Educaticn Improvement Fund 5,000,000.00
WV Infrastructure Council Fund 0

Higher Education Improvement
Fund

27,000,000.00

State Park TImprovement Fund 0
Refundable Credit 307, 000.0C
Schocl Building Authority 0.00

TCTAL EXCESS LOTTERY FUND

77,328,000.00

House Bill 2007

Veterans Instant Ticket Fund

Table Games State Debt Reduction Fund

2,000,000,00
321,000.00

%8,000.00

RACETRACK VIDEO LOTTERY
TRANSFERS:

Tourilsm Promotion Fund 1.375%

$5,041,000.00

Development Office Promo Fund

$1,375,000.00




Lottery continued

Research Challenge Fund .5%

$1,833,000.00

Capitol Renovation and
Improvement Fund .6875%

$2,521,000.00

Rescurces Fund .5%

Parking Garage Fund .0625% $229,000.00
Parking Garage Fund 1% $500,000.00
Cultural Facilities and Cap. $1,500,000.00

Capitol Dome & Cap.
Improvements Fund .5%

$1,666,000.00

TRANSFERS :

Workers Compensation Debt $i11,000,000.00
Reduction Fund 7%
SURTOTAL VIDEO LOTTERY $25,665,000.00

TOTAL TRANSFERS

*§241,395,000.00

* CASH BASIS

Total Accrued last FY 2007:

Total Cash Distributions July-Nov.

Applied to FY 2007:
Total Accrued for FY 2008:
Total Applied to FY 2008:

Accrued for FY 2008 as of Nowv.

180,178,000.00
241,395,000.00
180,178.000.00
256,316,000.00
61,217,000.00
195,099,000.00
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WEST VIRGINIA LOTTERY
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1572007 15:40 FAX 304 888 3321 WY LOTTERY 1005
fEpiaid WEST VIRGINIA LOTTERY
Bl Y BALANCE SHEETS
; RF (in Thousands)
P ‘ "' ~Unandited-
-, A November 30, June 30,
WL T ASSETS 2907 2007
“h i " Current Assefs:
;‘;'{, N Cash ent cash equivalents $ 223,068 § 204,12
N e Asoounis recefveble 24,818 33,095
TR Iventory 557 433
N AT Current partion of investmants hald in trust 10 23
PRy Othorasssts 1,326 1,163
| - S B i o Total Current Assels 254,819 238,836
!;,, A F.?"-;' Ny Nonearrent Asseds:
" :‘ﬁﬁ ; Restricted cash and cash equivalents 30,934 30,367
= ] Investments held in trust, less current portion 118 281
! 5% Capttz! essets 13,066 13,066
SN v g Less acenmulated depreciation and amartization (11,824) (11,615)
iﬁ e Net Capiml Assets 1242 1,451
HEY? Total Noncarrent Aasats 32,294 32,099
‘i 2 Total Assets $ 287,113 § 270933
- e . :
l "' LIABILITIES AND NET ASSETS
Current Liabilities:
Acerued nonopersting dlstributions to the
Stete of West Virglnfa $ 195,099 S 180,178
Ratimated prize claims 14,455 13,592
Acovunts payzable 2,268 1,452
Other accrusd Liabilities 31,114 31,926
Current partian of deferred juokpot prize obligations 123 159
Total Current Liabilittes 243,057 227,307
Deferred jackpat prize obligations, less current portion - 139
Total Liahilities 243,057 227,446
Net Asssts:
Invested in cupftal assets 1,242 1,451
Unrestricted assets (deflcit) (742) (31)
Unraatricted pssers- Committed ( ses note 11) 12,622 12,622
Rostricted agsets { see note 10) 30,934 30,367
Total Net Assels 44,056 43,489
Total Liabillites and Net Assets s 287,113 § 270,933
[ ——— . ==——>) E——————]

The accompanying notes me an integral part of thess finamelal statements. 3
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WEST VIRGINIA LOTTERY
STATEMENTS OF REVENUES, EXPENSES AND CHANGES IN FUND NET ASSETS
FOR THE FIVE MONTH PERIOD ENDED NOVEMBER 30, 2007

(In Thousands)
~Unaudited-
CURRENT MONTH YEAR TO DATE
2007 2006 2007 2006
5 7432 8 6,420 $ 7134 3 36,389
7,596 8525 44932 43,324
70,561 7307 381,778 412,898
33338 32,089 165,299 158,738
486 - 673 -
119,410 124,101 629,816 693,346
520 449 2,600 2,547
xr) 597 3,146 3173
38,867 43,166 221,441 242,231
17,641 16,980 £3,624 84,004
191 - m -
57,791 61,192 311,075 331,955
3,643 3,300 18,634 18,532
5,298 5,787 31,051 31,013
143 124 662 a51
422 424 2,336 2,403
9,516 9,635 12,683 52,599
52,153 53,274 266,058 268,792
A dveriising and promotians 990 493 4,393 3,547
‘Wegos and ralated benafia 51 555 2,653 2516
Telecommmuications 164 205 1,026 563
Contrastual and professional 408 728 1,479 1,679
Rental L 53 270 258
Deprectation and amortization 37 43 210 )|
Other admindstrative exponsss 98 81 499 459
2312 2163 10,730 9,635
©7 -+ QOther Operating Incums 78 77 2,280 1,576
' Opereting Income 49,919 51.188 257,608 260,713 _
12 Nemoperating income (expenss)
Investmant insome 944 372 4,927 3,314
Intarest expansa )] €) o) (%)
Distributions tn munlcipetitis and counties (653) (629) (3,239) B3,111)
Distrlbutions to rasstrecks-capitel reinvestmeant (1487 (1,442) (2,406) (2,133)
Distributions to the State of Weat Virginia (48,600), _ (453%9)  __(256316) (238,561)
(49,787) (51.101) (2487,041) (260,510
B Notossets, begimaing of peco 43934 20366 43,489 20250
: ,33%{'1-‘7-'-":‘ Net assets, end of period § 44056 5 2045 3 4408 8 20,453
W they
' g,t'rl;_a +  The aceompanying notes a7e an intepral part of these finrnolal statemsnts.
§ 2 xit 4
T R ety ﬂ‘
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_a.l
WEST VIRGINIA LOTTERY
STATEMENTS OF CASH FLOWS
FOR THE FIVE MONTH PERIOD ENDED NOVEMBER 30, 2007
3 (In Thoosands)
Ve Unaudited-
2007 2006
:Cash flows from oparating activities
Cash received from customers and other somroes $ 640372 $ 655,910
Cash paymente for:
Personnél costs (2,653) {2,516)
-+ Suppliers (7,223} (7.330)
CREEENT - Other operating costs (363,677) (374.129)
‘-;, T Cash providsd by operating sctivities 264,819 272,915
% B +,,,,,Gashﬂm&umnonmpltalﬁnmclngw&vﬁies.
4t tﬁgw;. Nonoperating distributions to the State of West Virginiz (241,399) (356,431)
Distrlbutions to municipalities and commties (3:226) (3,095)
- DiscrlbuHons to recstrank from racetrack cop. rainv. find (782) (17,931)
{:" . Defomed jackpot prize obllpations snd relsted interest pald ) )
L,r . Cashussd In noncapltal finanelng activities (245,410) (377,476)
£ Cash flows from capitel and related Aencing aitivities:
'h’i' Purchases of capltal assets - (904)
wi-Cashﬂowaﬁumiuvauﬁ:gacﬁvina
44" Maturitiss of Investments held in trust 182 324
' Investment carnligs receivad 4,922 098
Cash providsd by lnvesting activities 5,104 3,422
. 4w {detreese) in cash end cash equivelents 24,813 (102,043)
y ':{ﬂff,HCas!laudmhaqulvalum beginnlng of period 234,489 197,719
='-‘;ﬂfﬂi‘,£’,*mmmmmm - end of period 5___ 289,01 $ 53,676
%“E&ﬁ'; Reconcilistion of opecating Incoms 10 nat cash provided by eperating activitles:
1 'I," Operating income 8 237,608 g 260,713
“” > 7 Adustments to recomeile operating Income to
cash provided by operetng ectivities:
Depresiation md amartization 210 2391
Changes in operating asscts and }abilities:
{In¢rease) decrease In rocousty receivable 8,277 1,987
(Increpse) decrease In imventory (164) g5
(Intrease) decrease In other asssts (163} 690
Intrease (dearsase) in cstlmated prize claims 863 353
Insresse (decresse) in acoounts payable 818 (1,279}
Tocreass (decreass) In other aocrued linbilities (2,627) 10,130
Cash provided by operating activities 5 264,819 3 272915

?- mmmymgnmmanhtagralpaﬂoﬁhmﬂmdﬂmemm
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WEST VIRGINIA LOTTERY
NOTES TO FINANCIAL STATEMENTS
-Unaudited-

%" 'The West Virginia Lottery (Lottery) was established by the State Lottery Act (Act) passed April 13,

%% . 1985, which created 2 special fund in the State Treasury designated as the “State Lottery Fund.” The
i Ak of the Act Was to establish and implement a state-operated lottery tnder the supervision of &
AEe 4 state lottery commission (Commission) and a director. The Commission, cansisting of saven members

1+, and the Director are appointed by the Governor. Under the Act, the Commission has cextain powess and

s "';Jl'the‘du.tytoestablishrulwforconduuﬁmgamea,wselectthetypeandmber of gaming systems or
._.g,j,.uf‘games and 1o enter inty contracts and agreements, and to do all acts necessary or incidental to the
A, s :'_:F;;E-_;;perfmmanceofitsdmiesandexerciseofitspowaranddmytoopcrmthemneryinahighlyefﬁcimﬂ
o P T mamner, The Act provides that a minimum anmnal average of 45% of the gross amount received fram
2uge each lottery shall be allocated for prizes and also provides for certain limitations on expenses necessary

24 vy for operetion and administration of the Lottery. To the extent available, remaining net profits are to be

Wtk distributed to the State of West Virpinia, As the State is able to impose its will over ths Lottery, the
¥ Lottery is considared a component unit of the Stato and its financial statements are presented in the

Pah8T comprehensive anmual financial report of the State as a blended proprictery fund component urit.

Bl " NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
R

A summary of the significant accounting policies of the Lottery is presented below.

5FY " BASIS OF PRESENTATION — The West Virginia Lottery is 2 component wait of the State of West
;-H-g;;gvmmmmﬁrmammmwmmmmmm

- ik 'g‘t'":ﬂtYPﬂ activities. In accordance with Governmental Accomnting Standards Board (GASB) Statement No.

e red 34, “Basio Financial Statements and Management’s Discussion and Analysis for State end Local
a8 1) b 5+ Govemnments,” and with accounting principles generally accepted in the United States of America, the
;‘_1;‘ i%iﬁnanmal statoments are prepared on the acerual basis of accounting which requires recognition of
T PSR T ravenme when earned and expensss when incwrred.  As permitted by Govermmental Acgoumting

X, A} 5e -

:!.—f..-i. i+""' Standerds Board (GASB) Statement No. 20, “Accounting and Financlal Reporting for Proprietary
L

ks Punds and Other Goverramental Entities That Use Propristary Fund Accounting,” the Lottery hes

L e
=
.

.
b,

¥ The Liottery is ineluded in the State’s basic financial staternents as & proprietery fund and business type
"'r}&l}gz_,’% ectivity vsing the acerual basic of accounting, Becanse of the Lottery’s prasentation in these financial
;¢ L . statements as a special purpose government engaged in business type activities, there may he differences
Phacf1ed in presentation of amounts reported in these finencia] stetements end the basic finemeial statements of
7'- the State a9 8 result of major fund determination.

d
v

iﬁ:ﬁ UBEJ)FESTIMAT.ES—'I‘hEprepmﬁon of the financisl statements in conformity with accounting
)4 LT pringiples generally accepted in the United States of America requires management to make certain
T, estimates and develop nssumptions that affect the amounts reported in the. financial statements and

F04- rolated notes to financial statements. Actual results could differ from menagement’s cstimates.

i
it
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WEST VIRGINIA LOTTERY
NOTES TO FINANCIAL STATEMENTS
-Unaudited-

?,:ib'rmny GAME OPERATIONS — The West Virginia Lottery derives its revenues from four besic types
B REETY 700 of lottery gemes: instant, on-ling, video type games, and table gemes, The Lottery develops multiple
ik (s e themes and prize structures to comply with its enabling legislation, including aggregate annual
. Lttt minimum prize provisions. All bonded retailers and agenis comprised principaily of grocery and
@771} convenience stores serve es the primery distribation chemmel for instant and on-line Iottery sales to the
4" ». . general public.

3. -;Lwii' Thelnneryhasmacmd?vhhapﬂmtcmdwmmauuﬁcm:e,dismm and provide dafa processing
K "gﬁ,ﬁ o)., support for ingtent and on-line games, Under the terms of the agreements, the Lottery pays & percentage
i“ﬂ;ﬁ:* of pross revenues or gross profits for the processing and manufactare of the games.

_ i Revenue from instant games is recognized when game tickets are sold to the retailers, and the related
. ?j;pﬁzeaxpenscismwrdedbmdonthsspeciﬁcgamepﬂzesmcmmsmmﬁcketsa]amdrelatad

" prizes do not include the value of free plays issued for the purpose of increasing the odds of winming a

ol .." Sales of on-line lotisry tickets are made by licensed agents 1o the public with the use of
iy ‘;‘ terminals. Oneline games include POWERBALL®, & multi-state “jackpot” game; HOT LOTTO®, a
BN mulii-gtate “lotto™ game; Cash25 “lotto” game; Daily 3 and 4 “numbers” games; and Travel, a daily

3 TR 21 “keno” game. Revenue is recogaized whon the agent sells the tickets to the public. Prize expense s
24 sn i recogmized on the basis of actunl drewing results.
b lon i .

i IOPIA Commiasionsm‘epaidtoinstmtgmereta:ile:sandon—lineagcntsartthemofsevenpmmtofyom
‘3‘@,1%.Aporﬁmofmammmisdmnmmexcaedmmdmeqmmemﬁgmsssalesmaybepﬁd
s i " from unclaimed prize moneys. The amount paid from unclaimed prize monesys is credited against prize
Cawmii,, costs. In additon, retedlers and agents are paid limited bonus incentives that includs prize shaces on

PR Ginning tickets they sold and & ticket cashing bonus on winning tickets they cash. On a weelkly basis,
retailets and agents must remit amoumts due to the Lottery. Retailers may not be able 1o order additional

1 e e

ooh
;rJ;ﬁ‘.‘ c

E' VT jngtent tickets if payment has not been made for the provious billing period, while an agent’s on-ling

-, '\-I-|
. S

- AN
i 'IJ:,_rr

+*)," . - terrninal may be rendered inactive if payment is not received each week. No one retailer or agemt
F A S ekl accountts for 2 significant amount of the Lottery’s sales or accounts receivable. Historically credit losses
R ’i‘f é;?_*hava been nominal and no allowanes for doubtful accounts receivable is considered necessary.

ytu
I'RacetrackvideolottaryisMa]f-acﬁvaiedvideovarsionoflotterygnm. The board-operated gemes
“;iallowaplayermplwebetsfmthechﬂncembeawardedcwditBWhichmeithﬁrberadecmedforeash
¢ or'bercplayedasaddiﬁonalbets.Thewinopamwdgamssaﬂowaplayertousacoi.ns.cmency.or
. "-'_tokmstoplacebetsforthechancstoraoeivecoinortohanmdswhichmayberedeemedforcashor
madforrephymmewinopmﬂgme&mmﬁdwlomgamw’pﬁmmmm
IR dmiguedmawmdpﬁmmdeB,masﬁpmmdmeofwmlbemplaye&mdpﬁmsxpmmmmd
BRI total video credits played. The Lottery recognizes as racstrack video loftery revenue “gross
B R . terminal income™ equivalent to all wagers, net of related prizes. Amounts required by statute to be paid
LA U to the private and lncal government entities are reported as commiasions. Racstrack video lottery
™" legislation has established specific requirements for recotrack video lottery and imposed certein
- jctions limiting the licensing for operation of racetrack video lottery games to horse end dog
7
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ReTy _
f%fﬁgsociamdvdmthe costs of operating and marketing the gamnes.

) 85
- 4 '.,,l. "

*ﬁl“hm video lottery is also a self-activated video version of lottery games, which were first plaged m

A

£ " gperation in December 2001, located in limited licensed retailer areas restricted for adult amusement,
-‘f’f;‘fgﬁegmnmaﬂuwaplayermusecmencytoplacebstsforthechancetoreceﬁveﬁ'eagamesorvouchm
e s’ -which may be redeemed for cash. The limited video lottery games’ prize structures are desipned to
"‘-.'.Z’?;"avmrdpﬁmatasﬁpdatedrateofwwlbﬁfﬂpwandpﬂzeexpenseismncdagﬂnmmmlﬁdao
‘1% credits played. The Lottery recognizes es limited video lottery revemme *gross tarmaing]l ineome”
-,‘eqﬁivalanttoallwagcrs.nMOfrclmdpﬁmAmOMraqdrsdbysmim1obepddmprhaﬁmﬁﬁw
" are veporied es commissions. Limited video lottery permit holders are stamutorily. respansible for
: _acqtﬁﬁngeqdpmmﬂdbmmgmeﬂskmodamdwiﬂ:thﬁwmafopemﬁngmegamm

“14- Table games are Jotterics as each game involves consideration, the possibility of a pxize, and their
g3 }i owtcome is determined predominently by chance, which the common Iaw of West Vixginia has long hald
WD P ere the three essential elements of a lottery. Table games are the exclusive intangible intellestual
7L property of the state of West Virginia. Table games legislation has established specific requitements for
W, table games and jroposed certain restrictions limiting the licensing for opemation of teble pames o

"@ =g horse and dog recetracks in West Virginde, subject to local county clections permitting the same, Each
+%ﬁwL'lltxtai;rf.'.f:'.ls: licensed as en agent of the Lottery Commission 10 operate West Virginia table games shell

§ S5 " have waitten roles of play for cach table game it operates which must be epproved by the Compission.
’l‘,L;*,:-'L_‘;';, All wagars and pay-offs of winning wegers shall be made according to those rules of play. For the
Wi prvilege of holding a table games license, thers is levied a privilege tax of thirty-five percent of each
WBFYA  licensee’s adjusted gross receipts for the operation of West Virginia Lottery table games. Amounts
: ‘ 7 "réquired by statuie to be peid to private end local government entities are reported as commissions. The
A ‘{E ‘; lepiglation further stipulates the distribution of revenues from West Virginia table games, and

W T requires eny licensed racetrack to be responsible for acquiring the necessary equipment and beating the
{’" rlsk associated with the costs of operating and mearketing the gemes.

:r[ﬁh\i"] A‘ﬁ‘
. " CASH AND CASH EQUIVALENTS — Cash end cash equivalents primarily consist of inerest-carning
o depositsv\dththeth\"uginiaBoardofTreasmyIuveamwts(BTDmdmrecordada:fairvalue.

e)
e

45 ”‘ . INVENTORY — Inventory consists of instant geme tickets available for sele to approved Lottery rotailers
ei# and are carried af cost.
T

e " OTHER ASSETS — Other assets consist primarily of deposits restricted for payment of certajn Multi-State

Sy e.
WV 1..  CAPITAL ASSETS - The Lottery leases, under a cameelable operating leass, its office and warchouse
v pad, o facilities. Portions of these facilities were subleased fo the Lottery’s game vendor until January 31, 2007

B i -jr- at which time the Lottery took oocupmncy of the total facility. The Lottery also leases verions office

8
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‘NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (continued)

-wnpmenwnder agreements considered to be cancelable operating leases, Rental expense for the five
% months ended November 30, 2007 and November 30, 2006 approximated $269,872 end 3257 ,806,
raapecuvely Subleass rental income for the five months ended November 30, 2007 and November 30,

5 ; " 2006 approximated SO and $43,220, respestively.

A

A &1 %emehmadopwdapohcyofmpmhmgaMwnhmm“dummomexwedmg&SOOO
@ . .- These assets include leasehold improvements, contributed and purchased equipment, comprised
.3 'a’?ﬂ pﬂncumlly of teclmology property, office fimnishings and equipment necessary to edminisier lottery
Sl AT games, ere carried at cost. Depreciation is computed by the siraight-line method using thres to ten year

- rr,%- e
*ﬂ‘h. .+ COMPENSATED ABSENCES — The Lottery has accrued $298,548 and $281,146 of vacation and $467,954
A b "". -and $468,058 of sick leave at June 30, 2007 aund 2006, respectively, for estimated obligations that may
A Lﬂmseineonnecﬁonwnhcompcnsatedabsencesforvamﬁnn and sick leave at the current rate of
-- Témployee pay. Employess fully vest in all earned but unused vacation. In aceordance with State
o 'dr'" r? fpe:sonnsl policies, employees hired prior to July I, 2001, vest in unused sick leave only upon
Al jﬁ retirernent, a1 which time such unused leave cant be converted into employer paid premiums for post-
(e ! renremeni health care coverage or additional periods of credited service for purpeses of determining
* retirement benefits. For employees hired prior tv July 1, 1988, the Lottery pays 100% of the post-
renmnmﬂhealthcarep:mm.Tthc&mypaysSonfthspmmlmnfuramployeeshnedaﬂaer
. 30,1988 through July 1, 2001. The estimated obligetion for sick leave is based on historical retirement
S Ane - rates amd onrrent health care premiums applicable to employes hire dates. Employses hired after June
‘ "‘-ﬂ;- -30, 2001 do not vest in unused sick leave upon retirement.

SRS ST NET ASSETS - Net assets are presented as restricted, wnrestricted eud invested in capital asssts which
mpmemsthenatbookvalueofallpmpm'tyandeqmpmemofthalnttmy

-‘{; 1 OPERATING REVENUES AND EXPENSES — Operating revenuss and expenses forpropnetaryﬁmﬂssuch
__ 3411 a8 the Lottery are revenues antl expenses that result from providing services and producing and
adhistA) delivering goods and/or services. Operating revenues for the Lottetyaredtmvedﬁ-omprowdmgvmous
_ ¢ types of lottery pames. Operating expenses include commissions, prize costs, other direct costs of

A providing lottery gemes, and administrative expenses. All revenues and expemses not mesting this
e iﬁ definition ere reported as nonoperating revermes and expenses.

_ NOTE 3 - CASH AND CASH EQUIVALENTS

i ~ At November 30, 2007 the camrying amounts of deposits (overdraft) with finencial institutions were

($35)ﬂmumﬂvnﬂ1ab&nkbalmceof$35thwsandthsbalanceSlDﬂthousandwascoveredby

", federal depository insurance with the remaining balancs collateralized with securities held by the State
e of'West Virginla's agent in the State’s name,

: ey AmmaryofthemnmmtondcpomtmththeWatVugmmBoardofTreasmylnvmm (BTl)mas
- follows (in thousands):



Q5 I3438/2007 15:42 FAX 304 888 3321 WY LOTTERY @012
Fooraaag

WEST VIRGINIA LOTTERY

i NOTES TO FINANCIAL STATEMENTS
e AT “Unaudited-

B IRAY I NOTE 3 - CASH AND CASH EQUIVALENTS (sontinucd)

November30.2007  June 30,2007
qEsEp: . Amount on deposit with the BTI $230.037 $234.497
g"r s ! "The deposits with the BT] are pert of the State of West Virginia’s consolidated investment cash liquidity
_"a,-iwf'.*}r j‘(&? pool and are not separately identifiable as to specific types of securities. Investment income is pro-rated

-0 'y ' to the Lottery at rates specified by the BTT based on the balance of the deposits mainteined in relation 1o

319 the total deposits of all state agencies participating in the pool. Such funds are avadleble to the Lottery
AR *&{withovenﬁghtnoﬁce.
.+ NOTE 4 — CAPITAL ASSETS

Historical Cost Historical Cost

AtJue30,2007 _ Additions _Doletions At November 30,2007

$ 43 § - $§ - 8 443

. 1,119 i - 1,119

i 11,504 - - 11,504

1«:_*;:‘*51;;%;-*-;-*-- § 15066 8 - 85 - 8 13,066
- T? -n-‘,l{"‘:]l?:”.ll mulati['
i ‘i}‘““"‘ Depresiation:

At Jume 30, 2007 Additions _ Deletions At November 30, 2007

Hi%’fﬁwh Lo Historical Cost Historical Cost
AN
RIS

2 3 2 5 - 3 957
10,690 177 - 10,867
11615 8 209 $ - .8 11,824

S5m0 MUSL in an emount equivalent to the total prize pool less the amount of prizes won in each state,

) .

% Lesser prizes are paid directly to the winmers by each member lottery. The prize pool for

*" POWERBALL®, end HOT LOTTO® is 50% of cach drawing petiod's sales, with minimum jackpot

730 % levels. Revemuss derived from the Lottery’s participetion in the MUSL POWERBALLG® jackpot game
¥ %: * for the month and year-to-date periods ended November 30, 2007 were $4.684,012 and $23,426,929

ﬁ“ - 10
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it py -
hile related prize costs for the same perods were $2,262,203 and $11,630,642. Revenues derived

HE3\from the Lottery’s participation in the HOT LOTTO® geme for the month and year-to-date periods

[Fd o |

15 et November 30, 2007 were $339,412 and $1,630,105 while related prize costs for the same periods
B were $164,203 and $809,106.

A EWSL places 2% of each POWERBALL® drawing period’s sales in separate prize regerve funds that
; ._‘*'se.wemawnﬁngcmymsmwprotaﬂthamﬁveMUSLPmdem@sﬁommfmpize
" labilitles. Cumrently, the MUSL Board of - Directors has placed 2 $75,000,000 limit on the
DT POWERBALL® Prze Resarve Fund and a $25,000,000 Jimit on the Set Prize Reserve Fupd. These
:,'Eh;ﬁ_;r;__...ﬁmdscanonlybeusedmthadisureﬁonoftheraspecﬁvaMUSLPmductGmup. Once the prize reserve

e

T - funds exceed the designated limit, the excess becomes part of that particular prize pool. Prize
ﬁ?kl ,JI_.\;.'{,. . reserve fimd monies are refundable to MUSL Product Group members if the MUSL disbands or, after
A - | one year, if @ member leaves the MUSL. At November 30, 2007 the POWERBALL® prize reserve

gilase, fund had a halance of $95,163,439 of which tho Lottery's share was $2,279,750. The Lottery has
ks < gharged amounts placed into the prize reserve funds to prize costs es the related sales have ceonrred,

T

Tdag gy v
!43” NOTE 6 - RACETRACK VIDEO LOTTERY
§ 5. ' The Recetrack Video Lottery legislation stipulates the distribution of racetrack vidso lottery revennes.
i Tk ol This legislation has been amended since inception 10 restate revenus distribution besed on revenne
L e benchmarks, Tnitially, four percent (4%) of gross terming] revenue is allocaied for lottery administrative
L1217 costs. Sixty-six percent (66%) of net terminal revemue (gross less 4%) is allocated im lien of
Al commissions fo: the racetracks (47%); other private entities associated with the racng industry (17%);
5% and the local county and municipal governments (2%). The remaining revenues (34%) of net terminal
¥ w;,'revenueisaﬂocatedfordism'buﬁontoStateasspeci.ﬁedintheRacetrackVidcoLaﬂeryActm
 FRRTR subsequent State budget, as described in the Note 9 titled “Nonoperating Distributions to the State of

T . West Virginia.®

fed 1

‘-_;jt-‘é_;'Theﬁ:ﬂhamlmmkowmswhenthecmeﬂywmtterminﬂmemmesﬁtheﬁsmlyw 1999 net

it~ terminal reveme. The counties and incorporated municipalities split 50/50 the two percent (2%) net

EEa ‘f;:“-'Ihesecondbenchmarkoccm'swhenﬂlecmrent}wgrossteamjnalravenncmeetsﬂleﬁscalymZOOI
N .;L{fi"‘ gross terminal revenue. The four percent (4%) is no longer allocated for lotlery administrative costs;
0 BE - {nstead the State receives this for distribution as specified by legislation or the State budget.

Wonadm

i ;-
A g

;. The finel benchmark cceurs when the current yeer net tarminal revenue mests the fiscal year 2001 net
40 terminal revenue. At this point & 10%mn-chargeismppliedtonettenninalrevenua,with58% of the
s g} smchargeallocanedfordistribuﬁontotheStateasmeciﬁedbylegisla:ﬁonortheStatebudget,and42%
REa% 5. of the surcharge ellocated to separete capital reinvestment funds for each licensed racstrack. After
45 deduction of the surcharge, 55% of net terminal revenu is allocated in licu of commissigns to: the
s 2 by racetracks (42%6); other private entities associated with the racing industry (11%); and the local county
Fheah - and incorporated municipality governments (2%). The remaining net terminal revenue (43%) is

11
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< % NOTE 6 - RACETRACK VIDEG LOTTERY (continued)

ekt
W 5 e allocated for distribution to the State as specified in the Racetrack Video Lottery Act or subsequent State
R ~hudget, ag described in Note 9. Amounts from the capital reinvestment fimd may be distributed to cach
SR pacetrack if qualifying expenditures are made within the statutory timeframe; otherwise amounts
?*’i. 'f};{; accumulated in the fund revert to the state excess lottery revenue fund.
AN 7 V) B

Ludd L. The WV Lottery, along with the Rhode Island and Delaware Lotteries, perticipate in Multi-Jurisdictional
WL Wide Area Progressive (MWAP) video pames. This allows each of the lotwries to offer & higher
ARk %pmmwe jackpot then they could generate elone. MUSL msmages the progressive games and charges
L1321 2 each participent 8 MWAP contribution fee of 4% of the amount wegered. A summary of racetrack video

24 dottery revenues for the month ended November 30, 2007 end year-to-date follows (in thonsands):

Corent  Month Yezr- to -Duate

2007 2006 2007 2006
Total credim playsd $728,688 $810,262 33,993,006 $4,367,001
Credirs (prizes) won (657,849) (732,876) (3,611,661) (3.952,32%)
MWAP Contributians Q@78 (315) 1,567 (1,667)
Gross terminal Income $70,561 $77.071 $381,778 $412,895
Adminlstative costs (1,348) (1,652) (12,718) (16,233)
Net Terminal Income $69,213 $75,419 $369,060 SI98,652
Less distribunion o agents (38,867) (43,166) (221,441} (242.231)
Racatrack video Ioitery revennes 530,346 §32,283 8147,619 $156,431

Iegislation follows (in thousands):
November 30, 2007 Year-io Datg
State Lottery Fund $ 9702 92,764
State Excesa Lottery Revenue Fund 16,590 27,020
Cepital Relnvestment Fund 1,487 2,407
Tourjsm Promotion Fond 1.375% R83 4,961
Development Office Promotion Fund 375 % 241 1,354
Ressarch Challengs Fuut .5 % 321 1,803
Capltol Renovadan & Improvement Fund ,6875 % 441 2,489
Parking Garage Fund .0625 % 40 223
Parking Garage Fmd 1 % - 500
Cultural Facilitles & Capitol Resources Fimd .5 % 267 1,499
Cepital Dome & Caplrol Improvemsnts Fund .5 % 3i4 1,606
Warker's Corpensation Debt Reduction Fund 7 % - 11,000
Total nonoperating distributions $30,346 §147,619

12
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. "NOTE 7- LIMITED VIDEO LOTTERY

i, Limied video lottery legislation passed in 2001 has established specific requirements imposing certain
¥+ rostrictions limiting the licansing for the operation of limited video lotiery games t0 9,000 terminals
! pieed in licensed retailers. Thess licensed retailers must hold a qualifyiug permit for the sale and
24 Consumption on premises of aleohol or non-infoxicating beer. The Lottery hes been charged with the
;.. ° aiminjstration, monitoring and regulation of thess machines. The legislation fugther stipulates the
'i,i;'fdism'buﬁmofmvmmfmmthelhnitedﬁdeoloﬁm‘ygmas,mquuimaanyﬁcenseeamcomplywﬁﬁa
S l?.;ni’allrelalaedrn.llaawsandrx:gu].tal‘lons of the Lattery in order to continue its retailer status. The Limited Video
- “ihps o Lottery legislation stipulates that 2% of gross terminal income be deposited into the state lottery fund for
= 7’5" pdministrative costs. Then, the state shere percemtage of gross profit is to be transfarred to the State
_!é';i'ij - Excess Lottery Revenue Fund. Such percentage is between 30 and 30 percent and is subjectto change
@hati on a quarterly basis. Two percent is distrbuted to counties and incorporated municipalities in the
SRR éfﬁmmmer prescribed by the statute, The remaining amount of gross profit is paid to retailers and/or
R é"]}“opermrs as prescribed in the Act, and is recarded as limited video lottery conmsmons in the financial
e ﬁtﬂgmﬁemenis. Mummpal and county distributions are accounted for as noneperaiing expenses, A summacy
; i flfo lnmted)wdco Jottery revenues for the month ended November 30, 2007 and year-io-date follows (in

Coent Month Year- 10 Dty

2007 2006 2007 2006
Total credits played £399,662 §388,958 2,008,639 $1,937,070
Credits (prizes) wan (366,327) (356,873) (1,840,340) (1,778,332)
Grosa terminal income §33,335 $32,085 5168,299 $158,738
Adminlsrative cosis (667) (641) (3,307 (3.179)
Gross Profit 532,668 831,444 $161,992 $155,363
Commissions (17,641) (16,980) (83,624) (84,004)
Mmlcipalities and Countles (653) (629) (3,239) G,111)
LIrited vidso lottery revenuos $14,374 $13,835 $75,129 $68,448

B
ik

i

ifi i Table Games legislation passed in 2007 per House Bill 2718. Table games include blacijack, roulette,
SRR emmps, and various types of poker. Each racetrack licensee s subject to a privilege tex of thirty five

k- pércent (35%) of adjusted gross receipts which will be deposited weskly into the Racetrack Table

AZbites: Retain 3% of the adjustod gross receipts for administrative cxpenses of which gt least $100,000 and not
-2 more than $500,000 anmually will bs trensferred to the Compulsive Gambling Treatment Fumd. Trausfer

- two and one-half percent of adjusted gross receipts from all thoroughbred racetracks with West Virglnia

o Sual
4

PR !-*1

. g.?,: . 13
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L

INOTE § - TABLE GAMES (soptined)
W23 orery tebie pames 1o the special fimds esteblished by cach thoroughbred racetrack table games licenses
' “’tﬁrmepaymmtofmgwmmwmweqmﬂymmgmnm&mdmfmm
i< zmd one-helf percent of adjusted gross receipts from all greyhound racotracks with West Virginia Lottery
P 350 mble games to the special funds established by eech greybound racetrack table games licansee for the
17 $5 81 s - payment of regular racetrack purses to be divided equally among each licensee. Transfer two percent of
the adjusted pross receipts from all licensed racetracks to the Thoxoughbred Development Fund and the
s ;faGreyhomdBmedingDavdopmmﬁmdmbedeedpmmMmadevdopmmtﬁmds. Trensfer
e E ,ie,fgonepementoftheadjustedgrossmceiptsﬁomeachﬁeensedmceuackmthcwtmlymmnﬁssiomofﬂm
235 E s sbounties where racetracks with West Virginie, Lottery table gemes ara locsted to be divided pro rata
Wi, among the counties. Transfer two percent of the adjusted gross recelpts from each licensed recstrack to
r".,,‘,f. the governing bodies of municipalities within counties where racetracks with West Virginia Lottery
£ 5ol table games ere located as prescribed by statuts. And tremsfer one-half of one percent of the adjusted
l““* 3% gross receipts to the goveraing bodies of municipalities in which & racstrack table games livensoe is
&' '“‘_‘__;.'_;!". < 1, located 1o be divided equally among the municipalities. The Commission will distribute the remeaining
L gty 28%, hereinafter referred to 2s the net amounts in the Racstrack Table Games Funds as follows:
Rl 1)TmnsferfomparccmmwamdalﬁmdmbeesmbﬁshedbytheRadngComnissionmbe
Rk usedfmpaymmtmmapensimplmforaﬂamploye&ofeachﬁmsedmcingasmdaﬁum

e 2)'I'ransfertsnperceni,tobedividedandpaidinequalshnrw.toaachcountycommiasionmthe
state where table games are not located,
3)Trmsfe:tenperccm,tobedividedandpﬁdinequalshmes.tothe governing bodies of each
mumicipality in the state where tabls games aro not located; and
4) Trensfer seventy-six percent to the Stato Debt Reduction Fund.

)

x

it  The cosh transferred to the State Debt Reduction Fund in the current manth is ineluded i Note 9-

vt Nonoperating Distributions to the State of West Virginia. The table games adjusted gross receipts for the
AP0 month and year-to-date periods ended November 30, 2007 were $1,387,199 end $1923,063,
k3o e yespectively, The following table shows the month and year -to- date totzls of the privilege tax and the
W ecored distributions (in thousands) to be tramsferred in the subsequent month:

D E Morth YID
ATHPE - Table Games Priviloge Tax $ 436 § 673
. Administrative Costs (42) (58)
abizr; oL v - Total Available for Distribution 444 615
g1t - Less Distributions:
i+ - Recetrack Purse Funds 35 48
5 " Thoroughbred & Greyhound Development Funds 28 38
.. Racing Commission Pension Plan 13 18
1. Municipalifes/Counties 113 160
it - Total Distributions 191 264
State Debt Reduction Fund § 253 $ 351

14
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2NOTE - NONOPERATING DISTRIBUTIONS TO THE STATE OF WEST VIRGINIA
FIER 1}:*1112 Lottery periodically distributes surplus funds, exclusive of amounts incurred and derived from
t3?1';{-'_'11'13:::'l‘t'.=!c1videolo‘ti:en'yemd.apnorl:icmt'mev.c:el:mckvidt:uo lottery funds, to the State of West Virginia in
iy aocordance with the legislation. For the year ending June 30, 2008 the State Legislature budgetsd
Lt # $169,932,463 of estimsted profits of the Lottery for distributions to designated special revenue accounts
Eorbil of the State of West Virginia. With regerd to the State Lotiery Fund, legislation stipulates that debt
-%:5[1’[' =-~fservicepaymenmbegfvenapﬁoxityovaraﬂotherﬁansf=mininstanmwhercesﬁmatedproﬁtsarenot
A 4 L sufficient to provide for payment of all appropriated distributions, Debt service payments of $1,800,000
Wi b and $1,000,000 per month for the st ten months of each fiscal year curremtly have such priority.
1% s Trtﬁgéfmsfmmadzptmmmﬂwmmwssbﬁmy%vme Fund have similar requirements; cutrently
243 4% payments are $2,900,000 per month for the first ten months of each fiscal yeer, with 81,000,000 of this
by amount beginning September 2004, In addition, Legislation provides that, if in any mouth, there is a
L7y ghortage of funds in the State Excess Lottery Revenue Fund to make debt service payments, the
A ﬁﬁ‘;;;gnmryamoummaubemsfmed&omthﬁ State Lottery Fund 10 cover such shortfall, afier the State

e = ¢
1

. _ﬁ,jji";-'ll.ottery Fimd debt service payments have been made. Repayments to the State Lottery Fund are required
h4 iy 4 to be made in subsequent months as funds become available. During the month ended November 30,
o3% 17772007 the Lottery made such distributions end accrued additiona! distributions of $45,778,586. The
W et w LatteTy is @ non-appropristed stete agency and therefore does not heve a budget adopted by the
T\ M. Legislature. Since the enactment of the Racstrack Video Lottery Act, the Lotiery is also statutorily
RS required to distribute income from racetrack video lottery operations as described in Note 6. As of
25 November 30, 2007 the Lottery accrued additional distributions telating to macetrack video lottery

BEEE 155 Note 7 describes te Limited Video Lottery Act and the statutory distribustions required to be made from
& ;Hff‘ Jimited video lottery operations. Note 8 describes the Table Games Act and the statutory distributions
P "':'f..'.. - retquired to be made from table games operations.

'f:.’".

<~(in thousands):
BUDGETARY DISTRIBUTIONS November 30, 2007 ° Year-in-Date
State ng Tund:

Bureau of Senior Services 5 5770 $ 50,542
Department of Education 3425 30.000
Library Commission 1.034 9.057
Higher Education-Policy Commission 1.898 16.630
Tourism 779 6.826
Natoral Resources 337 2.953
Divixion of Culture & History 542 4,749
Department of Education & Arts 140 1226
Butlding Comrmission 1,000 5,000
School Building Authority 1.800 9.000

Totel State Lottery Fund $ 16,725 +§ 135,983
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ﬂ: x' w Revenye Fund:

~ Economic Development Fond
Higher Education Improvement Fund
General Purpose Account
Higher Education Improvement Fund
State Park Improvement Fund
Sehool Building Authority
Refundeble Credit

Bxcess Lottery Surplus
West Va. Infrastructirs Council

Total State Excess Lottery Revenue Fund

House Bill 2007
Total Budgetary distributions:

Veterans Instant Ticket Fund

. TOIIIIEIE[ Promo’aon Fund 1.375%

Development Qffice Promotion Fund .375%

Research Challenge Fund 5%

Capitol Renovation & Improvement Fund .6875%

Parking Garege Fund .0625 %

Pexking Garage Fund 1 %

Cultural Facilities & Cap. Resources Fund .3%

Capito] Dome & Cap. Improvements Fund .5%

Workers Compensation Debt Reduction Fund 7%
Totsl -

Tahle Games State Debt Reduction Fund

: : Tota.l nonoperating distributions to the
' State of Weat Virginia (cash basis)

- - Accrued nonoperating distributions, beginning
-~ Accrued nonoperating distributions, end

$Fi e Total nonoperating distributions to the
{ . State of West Virginia

$ 9,500
5,000
35,521
27,000

307

35,969

42,694

§ 77328

§ 2,000
$ 215,311

. | 2 &9

52

§ 1,082
287

382

527

48

380

385

§ 3,061

b o8

$ 45905
(192,404)

195,099

$ 48,600

3 321

$ 5,041
1375
1,833
2,521

229
500
1,500
1,666
11,000

§ 25,665

o8

$ 241,393

(180,178)
195,099

$ 256,316

[o1s
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WEST VIRGINIA LOTTERY
NOTES TO FINANCIAL STATEMENTS
-Unaundited-

d dedadm:mstranveexpensmofthsLouexyuptothehmns forsuchexpenseswtabhshedbythe
:;- mablmglegslmhonofu-admml,ramckwdeolottary end [imited video lottery games in em emount
.noftoaxceedﬂﬂﬁﬂOOOObegmnmgmﬁscalyea:ZOOﬁ and each year through fiscal year 2012, These
~;Naﬁatsaretobesetamdaforthedemgnandconsmnonofabmldmgforiheuseofﬂle Lottery and

W L -certain other State of West Virginia governmental entities. The lottery contributed $20,000,000 to the
j ‘?" A, # “ fumd for fiscal year 2006 plus $9,539,860 and related interest of $827,008 for fiscal year 2007.

e ph "1' o TheLotteryhassatamdeﬁmdsastmrasmaednctassetsfortheaeqmmuonofﬁntm-eassem During
L3 T : FY2007 the lottery set aside $12.622M for this purpose.

it G Pnortobecommgamember of the Multi-State Lottery in 1988, the prize structure of certain gemes
I QPGMedso]aIy by the Lottery included jackpot prizes. The Lottery, at its discretion, could chooss to
PSR Ea award such prizes in the form of either a lump sum payment or in equal instellments over a period of 10
filerior 20 years, through November 30, 2007, the Lottery has awarded twenty-one defarred jackpot prizes
. ““Jom]mgappronmataly;SZB,BGS?Bﬁ Daferred prize awards were recognized es prize liabilities
Twuvﬂmtwmemmvﬂueofﬁmmpnzepaymmmdmwmtedummmfmgwm
G, EIAYE ies in affect on the date prizes were won. The imputed interest portion of the deferred prize
Gtk -‘1—;mmlaﬂ&dumngﬁsaﬁ'ecﬂwmﬁarestmethodatmiesmﬁom?11%\'.0913%
;_'«*‘H-Asummazy of the present value of the remaining obligations for deferred jackpot prize awards follows
v 4 ('mthousands)

. November 30, 2007 June 30, 2007
Present value of deferred prize award obligations:

Diseountad obligations outstanding $ 120 $ 279
Tmputed juterast acerued _3 19
123 298
Less currant partion of discounted
obligations and acenied interest {123) (159
Long-term portion of deferred prize
award obllgations g - § 139

bl G and T
o ]
o 4
i h ™ '," i
e b a PR
B I G 17
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WEST VIRGINIA LOTTERY
NOTES TO FINANCIAL STATEMENTS
: -Ungudjted-
£11 NOTE 12 - DEFERRED JACKPOT OBLIGATIONS AND INVESTMENTS HELD IN TRUST
% -ﬂr i »-{coﬂﬁnued)
LY LTE
'-!-'fijuctum cash payments on deferred prize obligations for each of the remaining two years are as follows
K4 - (in thonsands):
Origiml
Digeounted
Obligations Imputed
Year Ended Outstanding —Interest Total
June 30, 2008 . - -
June 30, 2005 —_ lac — 1o 130
& 120 —__ 10 £ 130

RS ) ﬂ'ﬁ'n%e Lottery has purchased long-lerm investments consisting principally of zero coupon government
T ::f}n_‘{ securities to fund deferred jmckpot prize awerd obligations. Such investments are mainteined in &
iﬂ ' ;. Separate frust fund administered by the West Virginia Board OF Treasury Investments on behalf of the
‘o TR Lottery and tho jackpot prize wimmers, with investment maturities approximating deferred prize
- s o-O0ligation installment due dates. Investments are carried at fuir value determined by quoted market

prices for ths specific obligation or for similar obligations. Changes in fair value are included as part of
N ed b investment income. In accordance with Statement No. 3 of the Govemment Accounting Standerde

Ay Board, these investments ere classified us to lavel of risk in Category 1, which includes investments thar
are insured or registered, or for which the securities ars held by the State or its agent in the Stats’s neme,

"NOTE 13 - RETIREMENT BENEFITS
277 All Nil-time Lottery employees are eligible to participate in the Stafe of West Virginia Public

“;=1» Bmployees’ Refirement System (PERS), & cost-sharing multiple-employer defined benefit public
fly employee retrement system. The PERS is one of several plans administered by the West Virginia
> Consolidated Public Retirement (CPRB) under the direction of its Board of Trustees, which consists of
', the Govemor, State Auditer, State Treasurer, Secratery of the Department of Administration, and nine
- inembers appointed by the Governor. CPRB prepares separately issued financial statements covering all
retirement systems it administers, which can be obtained from Consolidated Public Retirement Board,
1. Building 5, Room 1000, State Capitol Complex, Chexleston, West Virginia 25305-0720.

A

:I‘._I;‘ql-*_: - Employees who retire at or after age sty with five or more years of contributory service or who retire
"' atorafler age fifty-five and have completed twenty-five years of credited service with age and credited
Ll . S&rvice equal to eighty or grester are eligible for retirement benefits as established by State statute,
, ‘g‘l‘vRshrement benefits are payable monthly for life, in the form of 2 straight-line anmuity equal to two
£ percent of the employee’s average annual salery from the highest 36 consecutive months within the last
g-te, 10 years of employment, multiplied by the number of years of the employse's credited service at the
€44 “time of retirement

18
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WEST VIRGINIA LOTTERY
NOTES TO FINANCIAL STATEMENTS
" «Unaundited-

"2 NOTE 13 - RETIREMENT BENEFITS (continued)

£5 T *Covered employees aro required to conribute 4.5% of their selery fo the PERS. The Lottery s required

L

_ 2 to contribute 10.5% of covered employeas* salaries to the PERS. The required employee and employer
S303R ¢ 44 contribution percentages have been established end changed from time to time by action of the State
& 5 487 Legislature. The required contributions ere not somarially determined; howaver, actuaral valuations are

g ,“ » .- performed to assist the Legislature in determining appropriate contributions. The Lottery and employee
CeRbel L ntributions, for the period ending November 30, 2007 are as follows (in thousands):

ik
= =

|

e

x

4

-y e
% )

]
T

rl

| ot
' _‘fj"'v'l‘tl*-.;:.-" November 30, 2007 Year-to Date
s T Lottery contributions $43 $205
Sites:  Employes contributions 19 90
e oy ﬁi - Totel contributions $62 $295
E’*“ 71,34 . NOTE 14 - RISK MANAGEMENT
it

2l The Lottery is exposed to various risks of loss related to torts; theft of, or damage to, and destruction of
i 5s.od; , pdsets; exrors and omissions; infuries 1o employess; and natural disesters. The Lottery participates in

XIS “everal risk management progrems administered by the State of West Virginia. Each of these risk pools
EClcke )l have lssued separate andited fingacial reports on their operations. Those reports include the required
Ty f,gnpplcmeum:yinﬁormaﬁonconcemingthareconciﬁaﬁonofolaims liabilities by type of contract end ten-
Hoal A ear claim development information. Complete finenciel statements of the individual insurance
b mpﬁsefundscanbeobmineddirecﬂyﬁomtheirresp&ﬁveadminisﬁﬂﬁwoﬁcea.

ia“‘ o [0

|2 50, WEST VIRGINIA WORKERS' COMPENSATION COMMISSION (WCC)

'fgé“?f'}‘?-_gii The State of West Virginia operated an exclusive state-menaged workers’ compensation insurence
. By it rogram (WCC) prior to Decsmber 31, 2005. A framework for the privatization of workess'
M@ﬁ{r" /i ; compensation insurance in West Virginia was eatablished with the passage of Senate Bill 1004 and the
iy WCC trust fund wes tarminated affective Decamber 31, 2005, A privatized business enfity, BrickStrast
ool Administretive Services (BAS), wes established and became the administrator of the WCC Old Fund,
7 Begjia i beginning January 1, 2006, and thoreafter for seven years, and will have ell administrative end
K VIR adjudicatory authority previously vested in the WCC trust fund in administering old law labilities and
W0 vy otherwise processing end deciding old law clzims. BAS will be paid a monthly edministretive fee and
dpsis bl rated premium to provide & prompt and equitable system for compensation for injury sustained in the
Y i eourse of and growing out of employment. The monthly administrative fee for the West Virginia Lottery
3 consistent with prior year payments end the new rate or premium will be
$2tmaiilm established on an experience ratod basis. The West Virginia Lotiery is required to participate in the new
i -1 #3547 BrickStreet Administrative Sarvices (BAS) experience rsted pool, which is expected 1o be rate adjusted
$25 54 on a quarterly basis.

L i .'2 -

42 PUBLIC EMPLOYEES’ INSURANCE AGENCY (PEIA)

r

AT
;3% w The Lotiery participates in the Public Employess® Insurance Agency which provides an employee
' benefit insurance program to employess. PEIA was established by the State of West Virginia for State
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WEST VIRGINIA LOTTERY
NOTES TO FINANCIAL STATEMENTS
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dgmdeg institations of higher edueations, Boards of Education and componeut units of the State. In

& i
=

; L
4

LS addition, local governmental entities and certin charkable znd public servico arganizations may request

LRI et bo covered by PEIA. PEILA provides a base employes benefit insurance program which includes
Wt Sepital, surgical, mejor medica), prescription drng end basic life and accidental death. Underwritmg
£, end rate setting policies are established by PEIA. The cost of all coverage as detennimed by PEIA shall

"547 . be paid by the participants. Premiums are established by PELA and are peid monthly, end are dspendent
':3}”?.‘;{1@01:, among ofher things, coverage required, number of dependents, state vs. non state gmployees and

20 1 - active employees va. retired employees and level of compensation. Coverage under these programs is
¥ 22737 " Jirmited to $1 million lifetime for health and $10,000 of life insurance coverege.

™" The PEIA risk pool retains sl risks Zor the health and prossription feetures of its indermmity plan. PEIA
b iiatns has fully transferred the risks of coverage to the Memaged Care Orgenization (MCO) Plan to the plan
R T provider, end bas transferred the risks of the life insumnce coverage to a third party insurer. PEIA
Bty presemtly cherges equivalent premiums for participants in sither the indemnity plaa or the MCO Plan.
2 7 Altogeter, PEIA insurcs approximstely 205,000 individuals, including participants and dependents.
- - rh oA, befr o
- ‘.'.:'-f,ﬁ = :'r:o' .

" ‘BOARD OF RISK AND INSURANCE MANAGEMENT (BRIM)

AT
..“The Lottery participates in the West Virginia Board of Risk end Insurancs Menagement (BRIM), &
yied- common risk pool currently operating as & common risk management and insurance program for all

Y State agencies, component units, and other local governmental agencies who wish to participate. Ths
thE: Lottery pays an annual premium to BRIM for its general insurance coverage. Frmd underwriting and
VIR rate setting policies are established by BRIM. The cost of all coverage as determined by BRIM shall be
i;é;&\*ihpald by the participants, The BRIM risk pool retains the sk of the first §1 million per property event

“+" and purchases excess insivance on losses above that Jevel. Excess coverage, through an outsids insurer

_7,.-:-':'-‘ "f{l‘ ;" tmder this program is limited to $200 million per event, subject to limits on certain property. BRIM has
i _}3.’, -, $1 million per ocourrence coverage maximum an all third-party lisbility claims.
AL5Te ™ NOTE 15 - NEW ACCOUNTING PRONOUNCEMENTS

: @rm GASB has issued Statement No. 43, “Financial Reporting for Postemployment Benefit Plans Other
Bt F) Ly Then Pension Plens,” and Staternent No. 45, "Accounting and Financial Reporting by Employers for
RO ":‘ 1"+ Postemployment Benefits Other Thau Pensions” (OPEB). The State nor the Lottery has previously
;i E;mraponad i its financial stetements costs associated with fitture participation of refirees in health benefit
%jm plans. The GASB statements are based on the premise that the "costs” of employee services should be
TEAREY reported during the periods when the services are rendered. Beginning with the fiscal year ending June
1 30, 2007, the State will implement financial reporting requirements for OPEB "substantivo plans® under
il i i GASB Statement No. 43; beginuing with fiscal year ending June 30, 2008, the State will implemant
EE42); acoounting and finsneial reporting requirements as an employer under GASD Statement No. 45, The
prioare- finaneial statements will report OPEB funded status and funding progress and any "premium subsidy”

L o rwultm.g from the pooling of refiree participants with active employees in the health benefit plans. For
FEREY *f‘r, "employer” OPEB reparting the Stats will report "expense” on an acerual basis in the amount of the
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WEST VIRGINIA LOTTERY
NOTES TO FINANCIAL STATEMENTS
~Unsuadifed-

p L..

Sk 7} . "arnual required contribution” and = "lisbility” for the amount of the “annual required contribution” that
zre s wes oot actuglly paid.

'-',.a_ .Eﬁs‘ﬁrfmdshmmtbeensetmdempayfutmcostsofmm the Legislature in response to the GASB
: M-.‘vj“statamzms,hasmadesmuﬂmychang%wmtheWestVrgmaRmHealtthmﬁtﬁumFmd
R oAl (REIBT), an irrevocable trust fund, in which employer comtributions for future retires health costs may

gt bl o be accumulated emd invested, and which is expected to facilitate the separate finameial reperting of
i -?;, . The legislation requires the RHBT {0 determine through an actuerial study, as preseribed by
3 '.';,-v;_in:ASB No. 43, the ARC(Annnal Required Contribution) which shall be sufficient to maintain the RHBT

SIS0 an actuerially sound mamer, The ARC shall be allocated to respective employers including the
m'.h.;.“-“ Lottery who are required by law to remit at least the minimuwm nnual premium component of the ARC.
flik 3 S‘,‘v Revemes collected by RUBT shall be used to fumd current QPER healtheare claims and administrative
l"“b” .+ expenses with residue fimds held in trust for fiture OPEB costs. Because the necessary actuerial study

AR "'lhas not yet been completed, the ennual required contribution rates are not yet avaiiable, The Lottery
f#’} ; »‘n, -expects to remit the annual required contribution to the State. The impact of this statement on thesa
WAL -financial statements has not yet been dstermined by management.

: H The Governmental Accounting Standands Board (GASB) issued statement No. 47, Accounting for
54948 47 “Termination Benefits, in June 2005. This Staternent establishes accounting standards for termination
b .--';E'T';‘ g '_' . benefits and requires employers to disclose a deseription of the termination benefit arrangement, the cost
f=1; ! ", of the terminetion benefits (required in the peried in which the employer becomes obligated if that
B Pl ,ﬁi.. information is not otherwise identifiable from information displayed on the face of the financial
[ i div) staternents, and significant methods and assmmptions used 1o determine termination benefit liabilities.
afs ' *L'I‘he requirements of this Staternent are effective in two parts. For termination benefits provided thmough
AR ;’F-gn existing defined benefit OPEB plan, the provisions of this Statement should be implemented
Nte g f0 ,_sﬁ_mﬂtamously with the requirements of Statement 45. For ¢ll other terrnination benefits, this Statement
A f V1 effective for financial statements for periods beginning after June 15, 2005. No other termination
A " D . benefits are offered or provided theat required implementeation in the years ended Jyme 30, 2007 and
o ki "ﬁ"‘é“ 2006. The impact of this statement on the financial statements is not expected to have a materiel effect.

I } The Governmental Accounting Standanls Board (GASB) issued Statement No. 50, Pension Disclosures,
kY. an amendment of GASB Statements No. 25 and No. 27, in 2007. This Statement more closely aligns the
' ; ;L 4t finencial reporting requirements for pensions with those for other postemployment benefits (OPER) and,
- in doing so, enbances information disclosed in notes to financial statements or presented as required
supplementary information (RST) by pension plans and by enzployers that provide pension benefits, The
&~ reporting changes required by this Statement amend applicable nots disclostre and RSI requirements of
"'4“ " Statements No. 25, Finaeial Reporting for Defined Benefit Pension Plans and Note Diselosures for
i3t Defined Contribution Plans, and No. 27, Accounting for Pensions by State and Local Governmental
1 ;-*_f-}"' '~ Employers, to conform with requirements of Statements No. 43, Financial Reporting for
T ROt iy Postemployment Benefit Plans Other Then Pension Plans, and No. 45, Accoumfing and Finencial
i~ - Reporting by Employers for Pastemployment Benefits Other Than Pensions. This Statement is effective
AE % -~ for periods begiming after June 15, 2007, and management has not yet determined what impact, if any,
PVE uvnﬂhavaonthe financiel statements.

J 'i.ix
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WEST VIRGINIA LEGISLATURE
Office of the Legislative Auditor

AHEIN
N, .,

Budget Division

Building 1, Room 332-West Wing
1960 Kanawha Blvd. Fast

Charleston, WV 25305-0590 QT 304-347-4870

Memorandum

To: Honorable Senate President Tomblin
Honorable House of Delegates Speaker Thompson
Honorable Members of the Joint Committee on Government and
Finance

From: Ellen Clark, C.P.A.
Director Budget Division
Legislative Auditor’s Office
Date: January 3, 2008
Re: Status of General Revenue Fund December 31, 2007
We have reviewed the cash revenue flows of the West Virginia

general revenue fund for the months of July - December of fiscal
year 2007-2008. The status of the fund collections are as follows:

The net collections were 102.85% of the estimate for the fiscal
yYear. The amount ABOVE estimate was § 51.6 million for the year.

Corporate income/business franchise tax was $11 million above the
estimate.

Severance tax was $ 13.6 million above the estimate as of December
31, 2007.

Personal Income Tax collections were $ 46.6 million above the
estimate as if December 31, 2007.

Joint Committee on Government and Flnance




State Road Fund

The state road fund was collected at 95.57% of the estimate for the
menths of July - December 2007.

Rainy Day and Personal Income Tax Reserve

Revenue Shortfall Reserve Fund A{Rainy Day Fund) had a cash
balance of $ $290,531,222.84 as of December 31, 2007.

Balance July 1, 2007 235,075,887.42
Cash flow lecan to General - 56,000,000.00
Revenue on July 3, 2007

To be repaid 90 days. This is +56,000.000.00

a normal occurrence in July
due to cash f£low demands; was
repaid in September.

Revenues July 1, 2006-June 53,363,287.82
30,2007 (Surplus from FY 2007
to be transferred in August

2007.)
Earnings 2,082,047.60
Balance December 31, 2007 290,531,222.84

Revenue Shortfall Reserve Fund B (Tobacco Settlement Monies) had a
cash balance of $ 285,230,002.14 as of December 31, 2007.

Balance July 1, 2007 279,869,087.79
Earnings 5,360,914, 35
Balance December 31, 2007 285,230,002.14

The Special Income Tax Reserve Fund had a cash balance of
$45,019,318.96 as of December 31, 2007.

Balance July 1, 2007 45,019,318.9¢6
Revenues July 2007-June 2008 -0-
Balance December 31, 2007 45,019,318.96




GENERAL REVENUE FUND FY 2007-2008 YEARLY
Monthly Revenue Estimates July 2007 MONTHLY OVER/ OVER/UNDER
as of December 28, 2007, WVFIMS NET UNDER ESTIMATES NET ESTIMATES VS
MONTH MONTH VS ACTUAL YTD YTD ACTUAL YTD
SOURCE OF REVENUE ESTIMATES COLLECTIONS COLLECTIONS ESTIMATES COLLECTIONS COLLECTIONS
Personal Income Tax 87,100,000 105,690,944 18,590,944 609,000,000 655,669,885 46,668 885
Consumer Sales Tax 85,200,000 78,437,822 - 526,500,000 501,144,238 -
Corp income /Business Franchise 77,000,000 71,968,614 175,700,000 187,291,307 11,581,307
Severance Tax 26,700,000 30,629,203 3,929,203 144,900,000 158,527,039 13,627,039
Business and Occupation 11,300,800 3,968,987 - 70,000,000 65,407,310 -
Use Tax 9,100,000 6,649,120 66,400,000 61,105,307
Cigarette Tax 7,500,000 7,926,682 426,682 54,400,000 53,476,710
HB 102 - Lottery Translers 24,000,000 29,095 497 5,095,497 53,600,000 64,616,719 11,016,719
Insurance Tax 0 57,311 57,311 53,500,000 49,420,340 -
Interest Income 4,000,000 6,646,189 2,646,189 23,000,000 29,786,222 6,786,222
Property Transfer Tax 970,000 1,002 487 32,487 6,850,000 6,691,759 -
Liquor Profit Transfers 30,000 14,500 - 5,570,00C 5,852,298 282,298
Departmental Collections 1,300,000 833,495 5,400,000 6,203,855 803,855
Beer Tax and Licenses 550,000 601,083 51,083 4,030,000 4.121,816 91,816
Charter Tax 180,000 141,432 - 3,470,000 3,301,176 -
Property Tax 200,000 126,988 2,970,000 3,140,452 170,452
Smokeless Tobacco Tax 420,000 323,733 2,580,000 2,728,098 148,068
Miscellaneous Receipts 190,000 79,148 800,000 545,626 -
Business Franchise Fees 30,000 18,089 560,000 1,033,743 473,743
Racing Fees 300,000 211,500 600,000 351 500 -
Miscellaneous Transfers 0 0 0 400,000 991093 591,093
Senior Citizen Tax Credit Reimb. 0 0 0 230,000 0 -
Telecommunications Tax 0 15,722 0 0] 160,371 160,371
Estate and Inheritance Tax 0 2,390 2,390 0 32,259 32 259
Refundable Credit Reim LTY 0 0 0 0 307,158 307,158
Video Lottery Transfers 0 3,215 3,215 0 195,277 195,277
Special Revenue Transfer 0 0 0 0 0 0
Cash Flow Transfer 0 0 0 0 0 0
TOTALS 336,080,000 344,444 150 8,364,150 1,810,460,000 1,862,100,558 51,640,556
Minus Cash Flow Transfer 0 0 0 0 0 0
Percent of Estimates 102.49% 102.85%
TOTALS 336,080,000 344 444 150 8,364,150 1,810,460,000 1,862,100,558 51,640,558
Collections this day 17,824,080

Prepared by Legislative Auditor's Office, Budget Division



STATE ROAD FUND

STATE ROAD FUND FY 2007-2008
Monthly Estimates July 2007

as of December 28, 2007 WVFIMS

YEARLY
MONTHLY OVER/ OVER/UNDER
NET UNDER ESTIMATES NET ESTIMATES VS
MONTH MONTH VS ACTUAL YTD YTD ACTUAL YTD
SOURCE OF REVENUE ESTIMATES COLLECTIONS COLLECTIONS ESTIMATES COLLECTIONS COLLECTIONS
Gascline & Motor Carrier Rd Tax 39,500,000 12,838,201 - 206,800,000 190,932,777
Privilege Tax 11,139,000 9,695 587 85,210,000 86,122,929 812,929
Licenses & Registration 8,150,000 5,838,908 - 38,584,000 38,791,129 207,129
Highway Litter Control 116,000 91,209 730,000 802,474 72,474
TOTALS 56,905,000 28,663,905 331,324,00 316,649,309
Percent of Estimates 50.37% 95.57%
Collections this day 13,843,982

REVENUE SHORTFALL RESERVE FUND A as of December 3, 2007:$295,150,118.06

REVENUE SHORTFALL RESERVE FUND B as of December 3, 2007 : $292,715,238.49

SPECIAL INCOME TAX REFUND RESERVE FUND as of December 3, 2007: $45,019,318.96



WEST VIRGINIA LEGISLATURE

Office of the Legislative Auditor
Budget Division
Building 1, Room 332-West Wing B, 3 €
1960 Kanawha Blvd, East '

Charleston, WV 25305-6590 304-347-4870

To: Honorable Senate President Tomblin
Honorable House of Delegates Speaker Thompson
Honorable Members of the Joint Committee on Government
and Finance

From: Ellen Clark, C.P.A.
Director Budget Division
Legislative Auditor's Office

Date: January 5, 2008

Re: West Virginia Unemployment Compernsation Trust Fund

We have reviewed the October 2007 monthly report of the
Unemployment Compensation Trust Fund we received from WorkForce
West Virginla. October is the fourth month of fiscal year 2007-
2008.

For the fiscal year 2007-2008, the trust fund cash flow was as
follows:

Trust Fund Beginning Cash Balance 7-1-2007 |$257,112,738.68
Receipts July 1, 2007 thru June 30, 2008 $42,364,944.91
Pisbursements July 1, 2007 thru June 30, $45,393,362.46
2008

Balance October 31, 2007 $254,084,321.13

ITEMS OF NOTE:

Regular benefits paild for July - October 2007 were $1.8 million
more than in July - October 2006. Total disbursements were

Joint Committee on Government and Finance



$ 1.6 million more than in July - October 2006.

Receipts were $ 2.9 million less than in July - October 2006.
Overall ending trust fund balance was $ 7.6 million more as of
October 31, 2007 than on October 31, 2006.

West Virginia’s unemployment rate for the month of October 2007
was 4.3 percent. National unadjusted employment rate was 4.4 %.

Seasonally adjusted unemployment rates were 5.0 percent for West
Virginia and 4.7 percent nationally.

Since October 2006 employment has risen 2,600 with gains in the
following areas: 900 in trade, transportaticn and utilitles, 600
in leisure and hospitality, 1,400 in professional and business
services, 600 in other services, 900 in natural resources and
mining, 600 in construction, 400 in educational and health
services, Declines included 1,500 in manufacturing, 900 in
government, 200 in information and 200 in financial activities.



MONTHLY STATUS REPORT FOR THE JOINT COMMITTEE ON GOVERNMENT AND FINANCE
FOR THREE MONTHS STARTING AUGUST 2008 AND AUGUST 2007

THRER MONTH
AUGUST 2008 SHPTEMBER 08 OCTOBER 08 AUGLUST 07 SEPTENEBER 07 OCTOBER 07 TOTAL YARIANGCE *
Balanue Forward 244,792,610.38 Z84.564.472 82 249.884.930,81 250.652,769,02 262,831,639.34 267.723,100.41 27,855, 885.28
Add Recelpts:
1. Bond Asgatement $718.40 $0.00 $189.71 0.00 000 0.00 M08.11)
2 Regular Contritn tioms: $20,647,743.20 §700,277 52 $8,308,432 .32 168.1265.500.97 653,660,683 7.853,651.68 (3,120,684 68)
3 Bdwndad Baneflt Funds $0.00 $0.00 $0.00 0.00 0.00 0.00 0.00
4 Emargemay Unampigyment Funds $0.00 $0.00 $0.00 0.00 0.00 D.00 0.00
6 TEUC Unempleymen: Funris $0.00 60,00 $0.00 0.00 0.00 0.00 0.00
6 UCFE (Federal Agencias) $100.000.00 $0.00 $50,000.00 000 0.00 0.00 {150,000.00)
7. Roduoed Tax Crodis $20,707.01 $0.00 $0.00 000 0.00 0.00 (29,787.01)
8. Reed Act Funds $0.00 $314.763.48 $0.00 0.00 301,600.21 0.00 (12,682.27)
6. Treasury [nfarest Crodis $0.00 92,605,563.68 $0.00 0.00 2,867 203 48 0.00 281,691.68
10 UCX (Wilary Agencies) 50000000 £0.00 $250.000,00 000 0.00 0.00 (760,000.00)
Total Monthly Regeipts $21.278.280.61 $3.6:20,614.68 9,800,919.03 16.1.26.609.57 2.712.674.50 7.853,681.98 £2.812,618,16)
Lerss Dishymazrmenis:
Det Band Repayraant (Retired) (Retirad) (Retired) (Retirad} (Retiredd) (Retired) NA
Regutar Benefits: $10,670,428.79 $8,334.741.48 $11,658,6837.75 11.983.703.41 8.543,199.18 11.168,816.58 803,009.20
Extended Bonafis 30.00 $0.00 $0.00 0.00 0.00 000 0.00
Emergancy Benafits {31.690.00) (31.148.00) (31.057.00) (B60.00) {720.00) {100.00) 1.61200
UCFE (Foderal Werkers)Banafis $68,084.68 §57.540.62 $70,601.54 54,630.04 72,26028 62.152.53 &32.08
UCK {Miftary Worknarg)Banefis $269,064.65 $208,013.61 $274,840.30 219,820.40 208,383.00 285,192.08 (82,122.08)
Read Act Funda Q.00 0.00 0.00 0.00 000 0.00 0.00
Ofher Adjustmants 0.00 0.00 0.00 0.00 Q.00 0.00 0.00
Total Monthly Dishursements 11208765 07 8.600.166.69 12,009,728.59 12.297.729.89 8621.113.43 11,492,461.24 748.631.17
Trust Fund Balance 294.984 472 92 249.984.090.891 240.481,021,28 G52 11.639.34 250.723. 1004 264.084.521.13 2407, 739,69

* Theoe month botal varisrmos oolumn by 0 difargnos botwesn e sum of e previors year's Tree moniis deta for each category end Hra ourren year's Oros months data.

Thie purpgsa of the teport ts o ehtow slgnificant chenges in recafns, dishuresments, O balmoes.



Jos Manchin, It

—— Workers' Compensation Board of Review

Rita Hedrick-Helmick Offices located at 104 Dee Drive, Charleston
Chairparsan All communications should be addressed 1o the Board of Review
at the address shown at the boitom of this page.

. vaens an equal opportunity/affirmative action employer
Jamea D. Gray

Member

MEMORANDUM

To: Jane L. Cline, Commissioner
Charles Bayless, Chairman
Dan Marshail
Bill Dean
Walter Pellish
Honorabie Carrie Webster, House Judiciary Chair
Honorable Brooks McCabe
Honorable Nancy Peoples Guthrie

From: Rita F. Hedrick-Helmick, Chairperson 12 .{AaHr’
Date: December 6, 2007

Re:  Workers' Compensation Board of Review Monthly Report

Attached, ptease find the Board of Review's November 2007 monthiy report.

if you have any additional questions, please do no hesitate to contact me.

Post Office Box 2628, Charteston, West Virginia 25329-2628
Telephone 304/558-5230 « Facsimile 304/558-1322



Appsaled By
CLAIMANT

CLAIMANT/EMPLOYER

EMPLOYER

WORKER COMPENSATICN BOARD OF REVIEW

FOR NOVEMBER 2007
Liapoubon Tear to
80R Disposition Count Disp %  Total % Date Disp%  Total %
ASETANCE 5 DE% 34| L ST
AFZIRM AND MCDIFY sl  18%m 1 0%; 10 09% 0%
IAFTIRM ANG REMAND _ | 0 3% 3 2%, | 4] 04%| oM
77 RMED _ 277| 868%|  573% 0| 834%| 5804
EISMISSE0 ! ) 0.9% [ &%,
ALY . 1 0 3% 0 2% M Ciwl 00%
REMAND 20 8.3% 4.1% 236  5.8%! i 5%,
|Fi=YERSS 1wl 3% 2% 172 39%)  33%
{AEVERSE AND REMAND 4 1.3%| 0.8% 500 14% 1.0%
[REVERSE 1Ny PART [ 23 0.3% D.4%
[ EERSE IN PART ANG
REMAND 3 D1% D%
UACATE ; 4 oiwl ook
A THDRAMIN . ' 9| 03w G :--|.1I
Toea Aopeals 320 3478 |
AAEYANCS [ 2l 28%|  ooul
AFEIRN AND MODIFY | 2 36% 0.1
LEFIRA AND REMAND {' ; . 1 1.8% 0.2
AEFIRMED g 100 0% * 5 38| 67 9%: il
RTMANC | | . 3 5_4%! 213
'EE"E': THRSE i L5 8 gc:'bl. 3 1%
[FEELVERSE AND REMARD 1 1B% 20%
[REVTRSE IN PART i s4% 21%
:;-.-ACATE . 1 | 1 Bet, 0.0%
TToist Appeals Y | 55(
B4 YANCE 1l 2.0 32%| il oss]| s
A7FIRU AND MODIFY | | 7/ LA G.1%
LFFiRE AND REMAND | 2 0 2% Q0%
AFFRNED ' ) 89.4% 7 0% | 435| 713%|  a.6%l
eSS SED ' ' ' 5| 08w a1l
LTIy [ | |l ovam|  cosd
LICIEY AND REMAND 1 n2%| o
[|H_—'.r.1a.ub 5| 1D.2%l 1.0% 38 5.8°% a7y
HEEASE 71 1343%i 4 4% 16¢| 160% T £
SEYESSE AND REMAND i 20% 0 2% 3] oswml oSN
[AEVERSE IN PART 1 2.0% 0.2% 5| 24%; D 3%

FUEEEE M PART AND

HEMAND . 2 6.3% 0.0%|
BIACATE | 11 g2% 0.0%
[ ITHDRANN ' 4| Qo%l 0%
!Tu!al Andeuls %8| | i o}
I

LA E YANCE 3l 29% D&% 5| 0.5% D.1% )
_LEFIRM AND MODIFY 1 10% 0.2%! 10 1.0% 2 2%
LEFIRM AND REMAND ; 1 0% fodli. 1
ATTIRMED 74|  70.5% 15 335! 781, 7658 15 1M
SEMASED | | sl os%l  c1m
BMODIFY | U aawl o0m
MACIDIFY AND REMAND | I W 01% (.0
HEMAND i 1.0% 0.2 0] 2e% 3,
REVERSE ' 23] 219%| 4 8%, 152f 14 9% 2.5%
RIEVERSE AND REMAND ] 1.0%| 0.2%] 185, 16%] oIm
AEVERSE N PART | z 1 652 AL 1t si%l O]
HiE VERSE N PART AND { { ’

AEMAND 3 0.3% 0.1 %4
[ THDRAWN [ 51 05%) Ol
Toial Appeals | 105 | G2 i

Sl [otals 443 | 515';[

| | 'l 4

] | Y




Workers Compensation Board of Review

Yearly Disposition of Appeals - 2007

Total
Aan Pl Mar Agai May dimm <y Mg g O (TR Lbgsz

Apprals Rec'd asg 420 10 330 3 203]  ase| a7 ama| 21| m 3569
# Docket no2 s 52| 130 176 434) 4| an o7 319 261 00 a977
Abeyance i i Ei A 4 i 5q | B8
Affirm And Modify 3 1 T : 4 oz 4 I 4 2 o 43
Affirm And Remand | 2 2 El 2 1 | 1 i 16
Affirmod 412 354 198 573 07 T L) o] ira| 306 3 arn a048
Continued 5 s 1 5 8| 5 18] 4l 1 B T 88
Diamiss 5 b . 1 i ) 18
Modify 2f 1 1 1 5
Modify And Remand 1 | L 2
Remand T 1af 1 ] 54 m | 1 1 40 T 295
Reverse 0| | I 2n| 4 ) 1 0 a4 71 % 382
Reverse And Remand 10 1 6 1 1 0 2 a [ W 54
Reverse In Part s 5| & | ) 4 a| 4 I 3 42
Reverse In Part And Rernand Ell i | i 1 | 10
Vacale 1 1 1 3 5
Withdeawal 2| 1 8| | 12
Reinstated &z 4z 4 M| n 1% 13} 1 1% 10 291
Disaussed Undoc azf :1 anf 114 132) S| 18] 2 T 4 566
Withdrawn Undoc | aa| uo| 3| na| 21| 35| 0 8ol Az 3 501

Total Final Dlsposiions @3 a0 e 21 B34 ANy aM 2 502 a7 i 6017



Old Fund Claims Payments by Type Thru December 2007

Clalms benefits paid:
Medical
Permanent Total Disability
Permanent Partial Disability
Temporary Total Disability
Temparary Partial Disability
Settlement Agreements
Fatals
104 weeks
Nen-Awarded Partials

Total
Claims credits and overpayments
Total claims pald

Prepared by D. Gillespie 1/02/07

July August et s Oclober Movember December
2007 2007 P LI 2007 2007 2007

(6,609,757 57) (4,445238.84) (4,147,745 66) (5,017,581.78) {4,170,450 26) {4.665,237 73)
(12,652,231 41) {12,679,103 50) (12,712,201 78) (13,135,292 .58) (13,026,519 48) (12,736,427 51}
{1,905,735 74) (1,729,661 14} (1,555,572 43) {1,477,487 29} (1,404,809 13) (1,222,243 36)
(319,940 50) (421,416 36) (263,067.46) (375,261 21) (253,835 87) (211,041 42}
(15,030 62) (15,358 58) (13.503.37) (7,815 34) (9,746 12) (8.066.93)
(572,757 47) {334,166 21} {266,575 47) {902,752, 15) (749,325 47) (391,115 72)
(2,664,551 07) {3,038,140.52) (2,826,247 74) {2,770,796 29) {2,844 802.86) (2,743,652 22)
(473,549 52) {524,296 44) {422,597 89) {471,480 D4) {487,696 82) {413,861 10)
(10,457 46} (22,721.186) (9,136.98) (8,503.09) (3,621.62) (6,534.77)
(25,428,051 36) (23,210,102 75) (22,216,648.78) (24,171,708 75) (22,950,808 33) (22,398,200 7B)
115,370.04 422,010 82 251,963 12 7711276 423,235.05 876,624 96
(25,312,681 32} (22,788,091 93) (21,964,685 66) (23,794,596 89) (22,627,573 28) (21,521,575 80)



Exemption Statistics as of 1/2/2008

Renewals Granted

New in
Exemptions
issued 2007

Jan. 06 15 8
Feb. 06 87 40
Mar. 06 98 39
Apr 06 110 41
May 06 218 147
June 06 In 239
July 06 202 100
Aug 06 243 126
Sep 06 329 171
Oct 06 265 107
Nov 06 133 55
Dec 06 118 35

2,209 1108
Jan 07 146
Feb 07 123
Mar 07 143
Apr 07 141
May 07 151
June 07 128
Jul 07 133
Aug 07 128
Sep 07 125
Qct 07 161
Nov 07 97
Dec 07 179

1655

Grand total of Exemptions tssued 2006 = 2,209
Total No Denials 2006 =
262

Total No. of Applications Received 2006 = 2,471

Grand total of Exemptions Issued YTD 2007 = 2,763
Total No. Denials 2007 =
299

Total No. of Applications Received 2007 = 3,062



Revenue Recovery Activity November 2007
COLLECTION ACTIVITY
Racaeipts - Old Fund (Employer out of business) $ 78,784 48
Recelpts - U (Old Fund Uninsured) $ 50.00
Receipts - PC & NU (Private Carrier Cancallation & Rogue Employers) $ 92,537 18
Receipts - Repayment Agreements 5 114,524 48
Receipts - Collection Agency $ 4,865 60
# of active accounts uninsured (cumulative) 1,390
3§ of aclive accounts uningured (cumulative) $ 4,344,393 85
Telephone contacts 1,436
Walk-ins 13
LIENS
Liens sent to county clerks for recordaltion 129
Liens sent to county clarks for release 72
Intent fo lien letters sent to emploverfowner/officer/member 167
INJUNCTIONS
Employers setacted for injunction 47
Affidavils for injunction submitied to legal 35
Hearings attended )
# of injunction comptiants filed 17
REPAYMENT AGREEMENTS
# of repayment agreemenls 3
Agreements set up 4
Total # of agreements on system {cumulative} 129
Intent o void letters mailed ]
Agreements voided 8
MISCELLANEOUS
Rule 11 Letters Mailed 348
Rule 11 hearinas 1
Uninsured Policies Reaolvad 390
All Cash Receipts from WC accounts b 280 761 74




West Virginia Offices of the
Insurance Commissioner

Update

Workers’ Compensation
Transition Review
Jan. 2, 2008

VITC

l[INSURANCE

COMMISSIONER




Pre-Transition

est Virginia Workers’ Compensation

Commission

* Before January 1, 2006, the West Virginia
Workers’ Compensation Commission provided
all coverage for workers’ compensation claims
and regulated the workers’ compensation
system.

* The former WCC regulated self insured
employers, collected premiums from subscribing

employers and enforced employer compliance
with Chapter 23.




1!

Pre-Transition

The Offices of the Insurance
Commissioner

* Before the transition, the OIC’s primary
duties were to license and regulate
insurance companies and other entities
through financial and market conduct
regulation, rate and form approval, and
consumer complaint handling.

* The OIC duties also included licensing and
regulation of agents and adjusters.
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BrickStreet is a Requlated
Entity

» Consistent with OIC’s traditional duties,
the OIC has licensed and now regulates
BrickStreet Mutual Insurance Company

» BrickStreet is not a state agency. By
statute, BrickStreet is a private mutual
insurance company regulated by the
OIC.




Division of Liability for Claims

The legislation terminated future claim
liability for the State by directing that all
claims with dates of injury or dates of last
exposure on or after July 1, 2005 are
BrickStreet liabilities.

» The State retained liability for all claims with
dates of injury or dates of last exposure
before July 1, 2005.

» The liability for pre-July 1, 2005 claims was
I;glac(c;zd into a State fund known as the “Old
und.”




BrickStreet’s Role as TPA for Old

u Fund

« By statute, BrickStreet was required to
be the initial Third Party Administrator
(“TPA”) for the Old Fund.

* As TPA, BrickStreet adjusted Old
Fund claims, but has no liability for the
cost of those claims. It has acted as a
claims administrator only for Old Fund
claims.




BrickStreet’s Role as TPA for Old

_l
1
|

Fund

* In November, 2006, Cambridge as a
subcontractor of BrickStreet began to adjust

Old Fund Claims.

* On January 1, 2008 new TPAs began
adjusting Old Fund Claims and BrickStreet
has no further role in the handling of claims
with pre-July 1, 2005 DOI's or DLE's.

 The three TPAs are Sedgwick, American
Mining and Wells Fargo.




The OIC: Who Does it

License and Requlate?

4 z,

WV Offices
of the

Insurance
Commissioner

A A
N I —— l 1_
r B a 4 N <
Insurance ' . Individual Ins.
Companies H S Blues Plan PCU_bM Producers
= ompany And Agents

(e.g., BrickStreet, (e.g., Carelink, Health (Mountain State Blue Adjusters

Sfate]Famn, Glagiefith fpper Cross Biue Shield)

All State, etc.) Ohio Valley, efc.)




Regulatory Duties of the
OIC

'Primary Regulatory Divisions of the OIC

before Workers’ Compensation Transition:

» Financial Conditions Division
» Agent Licensing Division
* Rates and Forms Division
* Consumer Services Division
» Legal Division/Market Conduct
~ ¢ Office of Inspector General/Fraud




Requlatory Duties Added as a Result
of Workers’ Compensation Transition

“- Collection of money from employers:

— for premiums, penalties and interests due Old
Fund; collection of uninsured fines; and
collection of other charges relating to claims
filed in Uninsured Employer Fund.

» Employer enforcement/coverage
» Self-Insurance approval and regulation
* Financial Accounting — Article 2C funds

Oversight of claims management and

; litigation with respect to the Old Fund.




Requlatory Duties Added as a Result

of Workers’ Compensation Transition

Consideration of applications for approval
of workers’ compensation managed care
plans.

» Setting medical fees schedules for WC
medical treatment, other than managed
care plans

* Administrative Review of claims decision
from the Office of Judges and Board of
Review

» Management of old records and
documents created by the former Workers’
Compensation Commission.
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'0 STATE OF WEST VIRGINIA

‘. [ Offices of the Insurance Commissioner

JOE MANCHIN I JANE L. CLINE
Governor Insurance Commissloner

January 2, 2008

Aaron Allred, Legislative Manager

Legislative Services

Room E-132 ‘

1900 Kanawha Boulevard, East JAN 02 2008
Charleston, WV 25305 GER

Dear Mr. Allred:

Several questions have been posed regarding the transition to a commercially competitive
workers’ compensation system and BrickStreet’s governance. The West Virginia Offices of the
Insurance Commissioner’s response is as follows:

(1)  IfBrickStreet management desired to convert from a mutual company to a
stock company, would that be a decision of the Board of Directors or would the
insureds/owners have to vote to demutualize?

Under West Virginia Code Section 33-5-24, BrickStreet can not converi from a mutual
insurance company to a stock company unless it has (among other things) the approval of not less
than three fourths of the current members voting in person, by proxy, or by mail. However, without
a clear statutory restriction on conversion to a stock company, it is possible that the issue could be
placed on the agenda for the annual meeting and 2 vote could be taken.

With that said, there is an interpretation of current law that BrickStreet is prohibited from
demutualizing. West Virginia Code Section 23-2C-3 very clearly requires the formation of a private,
nonstock corporation. West Virginia Code Section 23-2C-3a was added to Article 2C during the Sth
special session of 2005, and prohibits the dissolution of the company and further mandates that all
the provisions of Article 2C, Subsection 3 remain in force and in effect. At the time of this
amendment, therefore, the Legislature without a doubt intended that BrickStreet continue as a mutual
company. This amendment arguably mandates that the company shall always remain a private,
nonstock corporation.

In addition, under West Virginia Code Section 23-2C-3, the company is prohibited from
selling, assigning, or transferring substantial assets or ownership of the company. It can be argued
that these provisions limit BrickStreet's existence to a mutual insurance company. Mutual
compantes are not truly "owned," but have members. Members have the right to profits and have
voting rights. Importantly, West Virginia's mutual statute provides a three year look back for stock
dividend rights in the event of a conversion to a stock company. Conversion to a stock company
would therefore transfer ownership beyond just the current members of the mutual. This would be,
in effect, a transfer of ownership of the company that is prohibited by West Virginia Code Section

23-2C-3.
Executive Office “We are an Equal Opporfumity Employer” Telephone 304.558.3354
Office Box 30340 o Facsimile 304.558.0412
eston, West Virginia 25305-0540 W, WViISITE D, g oV
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Aaron Allred, Legislative Manager
Legislative Services

January 2, 2008

Page 2

BrickStreet is also required to comply with the applicable provisions of Chapter thirty-three
of the West Virginia Code. Under West Virginia Code Section 33-5-2, the general laws of the State
that apply to corporations also apply to domestic stock and mutual insurers, except to the extent that
they are inconsistent with the provisions of Chapter thirty-three. Chapter thirty-three will therefore
govern over the general corporation laws in regard to the conversion of a mutual company to a stock
company. The conversion of a mutual insurance company can only be pursuant to West Virginia
Code Section 33-5-24. This section provides substantial protections to the members of a mutual
insurer.

This section requires the Insurance Commissioner’s approval before a mutual company can
convert to a stock company. The statute provides the plan may not be approved unless:

(1) Itis equtable to the insurer's members;

(2) It must have approval of not less than three fourths of the current
members voting thereon in person, by proxy, or by mail;

(3) The equity of each policyholder must be determinable under a fair
formula approved by the commissioner;

(4) The policyholders entitled to participale in the purchase of stock or
distribution of assets shall include all current policyholders and all existing persons
who have beern a policyholder within three years prior to the date such plan was
submitted to the commissioner;

(5) Each policyholder is enfitled to a preemptive right to acquire his
proportionate part of all of the proposed capital stock of the insurer and to apply upon
the purchase thereof the amount of his or her equity.

(6) Shares offered to policyholders may not be at a2 price greater than
offered to others nor at more than double the par value of such shares.

(7) A policyholder may elect to receive cash in the amount of not {ess than
fifty percent of the amount of his equity not so used for the purchase of stock.

(8) The converted insurer’s paid-in capital stock must be at least the
minimum paid-in capital required of a domestic stock insurer transacting like kinds
of insurance, together with surplus funds in amount not less than one half of such
required capital.

(emphasis added).
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Although the Insurance Commissioner must approve a plan to convert any domestic mutual
company to a stock company, if the plan satisfies all of the statutory criteria set forth above then it
would be approved. In the case of BrickStreet, a plan in compliance with this section would be
approved unless it is determined that the demutualization amounts to a transfer of ownership of the
company under Chapter twenty-three. Again, the members will have significant say in the decision
to whether to convert or not. There could potentially be a disagreement between the outcome of the
members' vote and the Insurance Commissioner's legal analysis of the applicable law.

(2) Where would the proceeds of a stock distribution go?

The proceeds from a sale of stock would go to either the individual stock holders or as paid in
capital to the company. If the stock is purchased from stock holders, the individuals would receive
the proceeds. If there is an issuance of new stock by the company, the proceeds would go to
common stock and any excess over par to paid in capital accounts.

(3) Whatis revealed by a comparison between restrictions on BrickStreet in
its surplus note and simlilar restrictions on the Physicians’ Mutual?

The surplus notes issued to BrickStreet and to the Physicians’ Mutual are similar in that they
cach use the basic surplus note form. However, there are differences.

The Physicians® Mutual note has a fixed rate, whereas the BrickStreet note has an initial fixed
rate and converts to a fluctuating rate tied to the Prime Rate of interest.

The principal on the Physicians’ Mutual note is not required to be paid or payments made
thereon until July 31, 2034. Interest is payable subject to limitations contained in the note. In
contrast, BrickStreet’s principal is payable in yearly installments beginning July 30, 2007. Interest is
payable biannually each year. As with all surplus notes, any payment is subject to prior approval of
the Insurance Commissioner.

The terms of the Physicians’ Mutual note prohibits the company from paying any dividends,
writing coverage outside of the state, except for counties adjoining West Virginia, or selling,
assigning, or transferring substantial assets until the note is paid in full. BrickStreet’s note provides
the same limitations as to dividends, selling, assigning, or transferring substantial assets as the
Physicians’ Mutual note. BrickStreet is additionally prohibited from writing any coverages other
than workers’ compensation insurance.

BrickStreet has further restrictions in its surplus note. BrickStreet has several requirements
that include:

(a) Showing the note as a footnote in the financial statements until paid in full;



Aaron Allred, Legislative Manager
Legislative Services

January 2, 2008

Page 4

(b) A requirement to attempt to maintain a ratio of undiscounted loss reserves to
surplus of not more than 4.0:1;

(c) A requirement to seek a private letter ruling from the IRS that concludes the
company is tax exempt until December 31, 2008;

(d A requirement that BrickStreet notify the Insurance Commissioner of
expenditures of capital assets of more than one hundred thousand dollars and contracts which will
result in costs of more than one million dollars over the life of the contract; and

(e} Aauthorization for the Insurance Commissioner or her designee to attend all
Board of Directors’ meetings and committee meetings.

(4)  Whatisrevealed by a comparison of the enabling statutes for BrickStreet
and the Physicians’ Mutual?

The Physicians’ Mutual is required to be a domestic, private, nonstock, nonprofit corporation
under West Virginia Code Section 33-20F-4. BrickStreet's enabling statute in West Virginia Code
Section 23-2C-3 requires it to be a domestic, private, nonstock corporation. BrickStreet is not
required to be non-profit.

Under West Virginia Code Section 33-20F4, the Physicians’ Mutual must remain for the
duration of its existence a domestic mutual insurance company owned by its members and may not
be converted into a stock corporation, a for-profit corporation or any other entity not owned by its
policyholders. In clear contrast, this same prohibition against converting to a stock company is not
within the enabling statutes for BrickStreet.

The Physicians® Mutual is allowed to write nonassessable policies of medical professional
liability insurance. It may also issue other types of casualty or liability insurance as approved by the
Commussioner pursuant to West Virginia Code Section 33-20F-9. BrickStreet is authorized to
provide workers’ compensation insurance and other types of property and casualty insurance for
which the company is qualified under West Virginia Code Section 23-2C-3.

Under West Virginia Code Section 33-20F-4, the Physicians’ Mutual may not declare any
dividend to its policyholders and may not sell, assign or transfer substantial assets of the company, or
write coverage outside of West Virginia, except for adjoining counties of other states, unti! after all
debts owed fo the state have been fully paid. BrickStreet's enabling statutes do not have a similar
provision as to declaration of dividends (although as noted above, BrickStreet's surplus note does).
BrickStreet's enabling statutes do prohibit BrickStreet from selling, assigning or transferring
substantial assets or ownership of the company. In addition, the statutes state that BrickStreet may
not be dissolved and may nof transact other kinds of property and casualty insurance for which the

company is otherwise qualified under applicable law prior to the first day of January, two thousand
nine.
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The Physicians' Mutual and BrickStreet are taxed differently due to the requirement that
BrickStreet obtain a private letter ruling from the IRS that it is exerpt from federal income tax until
December 31, 2008.

(5) Are there comparable restrictions on the business organization of the
mutnal insurer from Nevada’s privatization of workers’ compensation insurance?

The statutes directing Nevada’s privatization efforts provided very few restrictions on the
business organization of its mutual insurer. The law essentially directed the manager of the state
industrial insurance system to take such actions as are necessary to establish a domestic mutual
insurance company in Nevada to insure employers against liability for injuries and occupational
diseases for which their employees may be entitled to receive compensation, to provide employer’s
Itability insurance incidental to and provided in connection with workers’ compensation insurance,
and to transact such other kinds of property and casualty insurance for which the company is
otherwise qualified under the Nevada insurance laws.

Once licensed by the Nevada Insurance Commission, an order authorizing the company to
issue nonassessable policies was required to be issued. Nevada's governor was mandated to appoint
an advisory committee to adopt the initial bylaws of the mutual company. The advisory committee
was required to be composed of representatives of employers who were insured by the state
industrial insurance. There were no other requirements as to organization or structure of the mutual
insurer in Nevada's legislation other than to comply with the general corporate statutes and with the
insurance code for licensure,

It appears that in 2003, Nevada's mutual company converted to a stock company and made an
initial public offering.

{6) What access rights do BrickStreet's members have to corporate records?

West Virginia Code Section 33-5-12 provides that with respect to the management, records,
and affairs of the insurer, a member of a domestic mutual insurer has the same character of nghts and
relationship as a stockholder has toward a domestic stock insurer. Therefore, one must look to the
general corporation stafutes to determine the level of access a member has to corporate records of a
mutual insurer. These statutes are found in Chapter 31D of the West Virginia Code.

West Virginia Code Section 31D-3-302 provides that, unless its articles of incorporation
provide otherwise, every corporation has the power to do all things necessary or convenient to carry
out its business and affairs, including, the power to elect directors and appoint officers, employees
and agents of the corporation; define their duties; fix their compensation and lend them money and
credit.
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West Virginia Code Section 31D-16-1601 mandates certain records be kept by a corporation.

For example:

(a) A corporation shall keep as permanent records minutes of all meetings
of its shareholders and board of directors, a record of all actions taken by the
shareholders or board of directors without 2 meeting and a record of all actions taken
by a committee of the board of directors in place of the board of directors on behalf
of the corporation.

(b) A corporation shall maintain appropriate accounting records.

(¢} A corporation orits agent shall maintain a record of its sharcholders, in
a form that permits preparation of a list of the names and addresses of all
shareholders, in alphabetical order by class of shares showing the number and class
of shares held by each.

. (d) A corporation shall maintain its records in written form or in another
form capable of conversion into written form within a reasonable time.

(€) A corporation shall keep a copy of the following records at its principal
office:

(1) Itsarticles or restated articles of incorporation and all amendments
to them currently in effect;

(2) Its bylaws or restated bylaws and all amendments to them
currently in effect;

(3) Resolutions adopted by its board of directors creating one or more
classes or series of shares and fixing their relative rights, preferences and limitations
if shares issued pursuant to those resolutions are outstanding;

(4) The minutes of all shareholders' meetings, and records of all action
taken by shareholders without a mecting, for the past three years;

(5) All written communications to shareholders generally within the
past three years, incJuding the financial statements furnished for the past three years
under section one thousand six hundred twenty [§ 31D-16-1620] of this article; and

(6) A list of the names and business addresses of its current directors
and officers.
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The ability of a shareholder to inspect corporate records is provided under West Virginia
Code Section 31D-16-1602:

(8) A sharcholder of a corporation is entitled to inspect, during regular
business hours at the corporation's principal office, any of the records of the
corporation described in subsection () of West Virginia Code Section 31D-16-1601
if he or she gives the corporation written notice of his or her demand at least five
business days before the date on which he or she wishes to inspect. This is
essentially an inspection by right of the shareholder.

(b) A shareholder of a corporation is also entitled to inspect, during regular
business hours at a reasonable location specified by the corporation, any of the
following records of the corporation if the shareholder meets the requirements of (c)
below and gives the corporation written notice of his or her demand at least five
business days hefore the date on which he or she wishes to inspect and copy:

) (1) Excerpts from minutes of any mesting of the board of directors,
records of any action of a committee of the board of directors while acting in place of
the board of directors on behalf of the corporation, minutes of any meeting of the
shareholders and records of action taken by the shareholders or board of directors
without a meeting, to the extent not subject to inspection under subsection (a),
section one thousand six hundred two of this article;

(2) Accounting records of the corporation; and
(3) The record of shareholders.

(c) A shareholder may inspect and copy the records described in subsection
(b} of this section only if:

(1) Hisor her demand is made in good faith and for a proper purpose;

(2) He or she describes with reasonable particularity his or her
purpose and the records he or she desires to inspect; and

(3)  The records are directly connected with his or her purpose.

There are thus two standards of inspection: the inspection by right set forth in {a) above, and
Inspection by notice with the demand made in good faith and for a proper purpose. If the officer and
director compensation packages are recorded in the committee or directors' minutes or resolutions,
the access by BrickStreet members would be through provision of notice o BrickStreet, with the
demand made in good faith and for a proper purpose.
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Essentially a request for minutes or resolutions of a committee of the Board of Directors
relating to the fixing of management's compensation could be made pursuant to the concern that the
compensation packages might be excessive and unreasonable. Both the stockholders and directors,
in fixing compensation of officers, must act in good faith and reasonably. Syl. Pt. 2, Collins v. Hite,
109 W. Va. 79 (1930). The law is clear that a president or director of 2 corporation stands as a trustee
for it as to property of the corporation committed to his hands for the purposes of the corporation.

Neither the stockholders nor the directors of a corporation can take advantage of their
ownership of a confrolling interest in the corporation to vote to themselves excessive salaries or to
canse excessive salaries to be voted to them by persons under their control. Both the stockholders
and directors in fixing compensation of officers must also act in good faith and reasonably. Whether
a demand for inspection of records relating to the fixing of management compensation is made in

good faith and for a proper purpose will ultimately be decided by a court if there is a dispute between
the member and the corporation.

(7)  What are BrickStreet By Laws?

The BrickStreet By Laws are attached.

(8) What are the voting rights of members?

Members receive one vote for each policy in effect.

(90 What s the ability to make next surplus note payment $40M?

Based on their current financial position it is anticipated that BrickStreet will make the
required $40,000,000 payment on the surplus note as specified.

(10) What is the “Old Fund” cash flow?

See attached graph showing expenditures, revenue (including investment earnings),
projected liabilities and assets.

(11) What are the total annual premiums for state government and other
public entities?

State Government: $18,243,415 (3.8%); Other Public Entities: $34,826,004 (7.27%).
Total premium before payroll audits $479,000,000.
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Should you have any questions, please contact me.

Sincerely,

e L. Cline
mmissioner

cc: Carte Goodwin, General Counsel, Governor's Office
Jim Pitrolo, Legislative & Public Policy Director, Governor’s Office
Joe Martin, Deputy Chief of Staff, Govemor’s Office
Virgil Helton, Cabinet Secretary, DOR
Bill Kenny, Deputy Commissioner, WVOIC

Attachments
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Office of General Counsel
January 20, 2008 E@EUWE @
R JAN 2y 7006
VIA HAND-DELIVERY _ _
Ms. Jane L. Cline, Insurance Commissloner INSURANCE CUQ‘}[».‘%ISSION
West Virginia Insurance Commission | EXEC
1124 Smith Street, Greenbrooke Building
Room 413 01-20~C5A11°1% REVD

Charleston, WV 25301
RE: Amended and Restated By-Laws
Dear Commissioner Cline:

Enclosed please find the Amended and Restated By-Laws of the West Virginia
Employers Mutual Insurance Company.

Please contact me with any qusstions regarding this matter.

Very truly yours,

A

Vice President, General Counse) and Secratary
BrickStrest Mutual [nsurance Company

TJOd
Enclosure
cc.  BIll Kenny, Deputy Insurance Commissioner

P.0. Bax 4807 Charleston, West Virginia 25354
3040263470 Exl, 6348-phone D 3049285372 4ax B  B58.48BRICK
www. bricatresiocom
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AMENDED AND RESTATED BYLAWS
OF
WEST VIRGINIA EMPLOYERS’ MUTUAL
INSURANCE COMPANY
Adopted on December 13, 2005

ARTICLEI —~ OFFICES

Section 1.1, Offices. The principal office and principal place of the West Virginia
Employers” Mutual Insurance Company (“Company”™) shall be in the City of Charleston, County
of Kanawha, State of West Virginia. The board of directors may change said principal office
from said location to another within the State of West Virginia and create such additional offices
as the business of the Company may require.

ARTICLE Il — MEMBERSHIP

Section 2,1. Qualifications. Each person who holds a policy of insurance issued by the
company or each person or entity named in the Schedule of Insureds under a policy of insurance
issued by the Company who hes paid in full the premium for such policy or has paid in full all
installments due pursuant to a premium financing agreement with the Company shall, during the
effective period of coverage of such policy, be a member of the Company and shall possess all
the rights and obligations gencrally of members of mutual insurance companies as provided by

law,

Section 2.2. Addresses of Members. All members shall keep the Company advised of
their correct addresses,

Section 2.3. List of Members. There shall be kept at the principal office of the
Company a list of cutrent members and their addresses.

Section 2.4. Voting Rights. Each member is entitled, without regard to the number of
policies held, the limits of coverage provided under such policy or policies, or the amount of
premjmnspaidthmfore,toonevoteintheelccﬁonoftheboardofdirectommdinanymher
matter which may come before the members of the Company for decision. Except as otherwise
provided in the Articles of lncorporation of the Company, each member shall be entitled to one
vote upon each matter submitted to 2 vote at a meeting of members. At each election for
directors every member entitled to vote at such election shall have the right to cast ane vote, in
person or by proxy, in each clection for each director to be elected.

Section 2.5. Voting iy Certain Holders. A policy of insurance beld by an
admhlistmxor,mnm-,gwdianorconservatormaybevotedbyhim,eitherinpe:sonorby
meY.“itHQMatransferofsuchpoﬁcyintohisnameaslongasmchadmir&snaror,executor.
gmrdimormnsmvamrpmvidesthe(bmpanyv&theﬁdmofmchsmawepmblemthe
Company.Apoﬁcyofinmmoestmdinginthenamzofauustccmybevowdbyhim,eiﬂwr




in person or by proxy, but no trustee (other than a trustee in bankruptcy) shall be entitled to vote
a policy of insurance held by him without a transfer of such policy of insurance into the trustee’s
name,

A policy of insurance standing in the name of a receiver may be voted by such receiver,
and a policy of insurance held by eor under the control of a recciver may be voted by such
receiver without the transfer thereof into his name if authority so to do be contained in an
appropriate order of the court by which such receiver was appointed.

ARTICLE IIT -- MEETINGS OF MEMBERS

Section 3.1. Annual Mesating. The Annual Mesting of the members shall be held on the
last Monday in October each year, at such time of day as the board of directors shall designate,
for the purpose of clecting directors, receiving reports of the officers, and for the transaction of
such other business as may come before the meeting. If the day fixed for the annual meeling
shall be a legal holiday in tRe State of West Virginia, such meeting shall be held on the next
succeeding business day. If the election of directors shall not be held on the date designated
herein for any annual meeting, or at any adjournment thereof, the board of directors shall cause

the clection to be held at a special meeting of the members as soon thereafter as conveniently
possible.

Section 3.2, Nomination and Election of Directors. Upon expiration of the term of the
initial directors appointed in accordance with Section 4.2, or upon a vacancy of the board
following December 31, 2008, not less than forty (40) days before the Annual Meeting in each
year, the Nominating Committee for such year shal! file with the secretary a list of nominees for
directors of the Company. Directors may also be nominated by ten percent (10%) of the
members in good standing in writing filed with the secretary no less than thirty-five (35} days
before the date of the Annnal Meeting of members. The names of all persons nominated for
election as directors shall be included in the notice of meeting given to each member entitled to
vote. Yoting for directors shali be dope by ballot, and a plurality of all votes cast at an election
at which a quorum of members is present shall be sufficient to elect. Each member eligible to

vote shall cast the number of votes specified in Article 2, Section 4 for each office of director to
be filled.

. Section 3.3, Special Meetinps. Special meetings of the members shall be called by the
secretary upon written request of the CEO, the chair, a majority of the board of directors, or not
less than one-tenth (1/10) of the members. The special meeting shall be held at such time as the
secretary may fix, but not less than ten (10) nor more than thirty (30) days after receipt of the
request.

Section 3.4. Place of Meetings. The board of directors may designate in a notice, or in a
weiver of notice of a meeting signed by all members entitled to vote at a meeting, unless
otherwise prescribed by statute, any place, either within the State of West Virginia or outside the
State of West Virginia, as the place of meeting for any annual meeting or for any special meeting -
called by the board of directors. If no designation is mede, or if a special meeting be otherwise
called, the place of meeting shall be the principal office of the Corpany in the State of West
Viroini
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Section 3.5, Notice of Meeting. Written notice stating the place, day and hour of the
meeﬁngand,inthecaseofaspecialmeeﬁng,thepm-poseorpurposesforwhichmcmeetingis
called shall, unless otherwise prescribed by statute, be delivered not less then ten (10) nor more
than thirty (30) days before the date of the meeting, either personally or by mail, by or at the
direction of the chair, CEO, secretary, or the persons calling the meeting, 1 each member of
record entitled to vote et such meeting. If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail, addressed to the member at such members address ag
it appears on the books of the Company, with postage thereon prepaid. If the annuel or special
meeting is adjoumed to a different date, time or place, notice is not required to be given of the
new date, time or place if the new date, time or place is anmounced at the meeting prior to
adjoumment,

Section 3.6. Closing of Transfer Books or Fixing of Record Date. For the purpose of
determining members entitled to notice of or to vote at sny meeting of members or any
adjournment thereof, members entitled to demand a special moeeting, or in order to make a
determination of members for any other proper purpose, the board of directors of the Company
may provide that the books shall be closed for a stated period but not to exceed, in any case,
sixty (60) days. 1f the books shall be closed for the purposs of determining members entitled to
notice of or to vote at a mesting of members, such boolcs shall be closed for at least ten (10) days
immediately preceding such meeting. In lieu of closing the books, the board of directors may fix
in advance a date as the record date for any such determination of members, such date in any

* case 1o be not more than seventy (70) days and, in case of a meeting of members, not less than

ten (10) days prior to the date on which the particular action, requiring such determination of
members, is to be taken. If the books are not closed and no record date is fixed for the
determination of members entitfed to notice of or to vote at a meeting of members, the date on
which notice of the meeting is mailed shall be the record date for such determination of
members. When a determination of members entitled to vote at any meeting of members has
been made as provided in this section, such determination shall apply to any adjournment
thereof, unless the meeting is adjourned to more than one hundred twenty days after the date
fixed for the original meeting. If the meeting is adjourned to more than one hundred twenty days
after the date fixed for the original meeting, then the board of directors shall declare a new record
date. ’

Section 3.7. Voting List. The officer or agent having charge of the books for members
of the Compzny shall make a complete list of the members entitled to vote at each meeting of

members or any adjournment thereof, arranged in alphabetical order, with the address of and the
number of votes held by each. Such list shall be available for inspection by any member,

inning two (2) business days afier notice of the meeting is given, and continuing through the
meeting, .

Section 3.8. Quornm. The presence of one hundred (100) of the members at any
meeting shall constitute & quornm. For purposes of the bylaws, a member shall be deemed to be
presentatmymcc&ngofmﬂnbe:sﬂwhichlhememberismmeminpemonorprmbypmxy.
Every act or decision done or made by a majority of the members present at a meeting duly held,
atwhich_aquormnispresem,shallberegmﬂedasavalidactofthcmcmbﬂs,nn]essagrmmr
number be required by law, the articles of incorporation or by the bylaws. If a quorum is not
present at any meeting of members, the chair, CEO or a majority of the members present may



adjourn the meeting from time to time for a period not in excess of thirty (30) days, without
further notice.

Section 3.9. Proxies. A member may vote in person or by written proxy at any meeting
of members. Proximmustbercccivedbythesecretarynotlessﬂmnom(l)daypﬁortomy
meeting. Proxies shall be revocable. No proxy shall be valid after the meeting for which the
proxy was solicited.

Section 3,10, Sollcitation of Proxies. At a meeting of the board of directors preceding
an annual meeting of members, & Proxy Committee may be designated by the board of directors.
The Proxy Committee may utilize the facilities of the Company for the purpose of soliciting
sufficient proxies to insure a quorum at the anunual meeting. The expense of the Proxy
Committee incurred in the solicitation of proxies shall be defrayed from the fimds of the
Company. No employes or officer of the Company, other than the Proxy Committee, shail be
authorized to utilize corporate facilities or finds for the purpose of soliciting proxies from the
members.

Section 3.11. Presiding Officers Recording Officer. At all meetings of the members,
lhechair.orinﬂxeaﬁemeofthechair.anydirectorelectedbytl:medirectorspresem,shall
preside. The secretary or in the absence of the secretary, any person appointed by the directors
present, shall keep a record of the proceedings. The records shall be verified by the signature of
the person acting as chairperson of the meeting.

ARTICLE IV — BOARD OF DIRECTORS

Section 4.1, Provisional Board of Directors. From the dete of the inception of the
Company through January 1, 2006, the Company shall be governed by a provisional board of
directors as provided by W. Va. Code § 23-2C-4 from the following:

4.1.1. Three (3} persons on the executive committee of the workers’
compensation board of managers; and

4.1.2  Four (4) members of the Legislature; two (2) of which shall be members
oftheWatVi:gi:ﬁaSmateandtwo(Z)membemoftheW&tVirginianseofDelcgam.
These members shall serve as advisory non-voting members of the board of directors. The
goveraor shall appoint the legislative members to the board of directors. No more than three (3)
of the legislative members shall be of the same political party.

Section 4.2. Initial Board of Directors. Effective the first day of January, 2006, the
Companyshal]begovemedbymh:iﬁalboardofdirectorsconsisﬁngofseven(?)dhecmm. The
iniﬁnlboardofdirectorsappoi:ﬂedbythegovcmorshaﬂseweﬁ'omlanuﬂry 1, 2006, through
December 31, 2008, and shall not be removed as a director of the Company except for cause.
Upon expiration of the terms of the initial directors appointed in accordamce with Section 4.2, or
uponavacancyofmcboardfoﬂovdngDecmnberSl,2008,ﬁmdirectmsoftthompanymto
be chosen in accordance with the articles of incorporation and these bylaws of the Company.
The board of directors shall consist of the following:
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Section 4.3.

Three (3) owners or officers of an entity that has purchased or will
immediately upon termination of the West Virginia workers’
compensation commisgion purchase and maintain an active workers’
compensation insurance policy from the Company. At least one shall be a
certified public accountant with financial mamagement or pension or
insurance amdit expertise and at least onc shall be an attomey with
financial management experience. These three (3) directors shall be
appointed by the governor.

Two (2) directors who have substantial experience as an officer or
employee of a company in the insurance industry, one of whom is from a
company with less than fifty (50) employees. These two (2) directors
shal] be appointed by the governor.

One (1) director with general knowledge end experience in business
management who is an officer and employee of the Company and is
respansible for the daily management of the Company.

The chief executive officer of the Company.

Election and Terms of Board of Directors Commencing on Jannary 1,

2009. Effective the first day of January, 2009, the Company shall be governed by a board of
directors consisting of seven (7) directors from the following:

4.3.1

43.2

4.3.3

434
43.5

At least three (3) owners or officers of an entity that has an active
workers’ compensation insurance policy from the Company. At least one
shall be a certified public accountant with financial management or
pension or insurance audit expertise and at least one shall be an attomey
with financial management experience.

Al least two (2) directors who have substantial experience as an officer or
employee of a company in the insurance industry, one of whom is from a
company with less than fifty (50) employees.

One (1) director chosen by the Chief Executive Officer with general
knowledge and experience in business management who is an officer and

employee of the Company and is responsible for the daily management of
the Company.

The chief executive officer of the Company.

Board members elected for the terms beginning January 1, 2009 ghall
serve the following initial terms: 1) three for four-year terms; 2) two for
three year terms; and 3) two for two-year terms. The Nominating
Committes shall assign nominees to the initial terms prior to said election.
Thereafler, the directors shall serve staggered terms of four (4) years.
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January 1,2006byimprovisiomlbomdofdirectomandthmaﬁerby its board of directors, the
powers of which shall include, but not be limited to, the following:

4.4.1. The provisional board shalf have the authority to function as necessary to
establishtheCompanyandcauseitﬁobecomeoperaﬁons, including the
right to contract on behalf of the Company.

442 The board of directors shall mansge the busincss and affairs of the
Compmyandshaﬂbam@wﬁhaﬂofthepowmgmnledthe&mpmy

in its articles of incorporation and possessed by it under the applicable
laws of the State of West Virginia.

443 The board of directors shall be authorized to enter into contracts on behalf
of the Company and for the investment of the assets of the Company,

4.4.4 The board of directors may authorize the gppointment of such committees
as in the exercise ofitsd_isuaiun it may deem necessary.

44.5 The board of directors may prescribe the terms and conditions under
which membership in the Company may be granted, continued or
terminated.

tion 4.5, Eligibility of Board,

Owners, directors or employees of employers otherwise licensed to write
workers compensaﬁoninmmncemthisSmleorﬁcsnsedorothchisealﬁhoﬁmdwaQasa
third-party administrator shall not be eligible to be nominated, appointed, elected or serve on the
Company’s board of directors.

Scction 4.6. Regular Meeting, A regular annual meeting of the board of directors shall
be held without other notice than this bylaw, immediately after and at the same place as the
annual meeting of members. Regular meetings of the directors shall be held as directed by the
chair. 'I'heboardofdimctomniaypmvidehymolmiontheﬁmeandplace,ehherwithjnor
without the State of West Virginia, for the holding of additional regular meetings of the board.

m&w& Specia.lmeetingsot‘theboardofdimctorsmaybeca]led
by the chair or any three (3) directors. Thcpezsonorpcrsonsauthorlzadtoeausmcialmeeﬁngs
ot‘thebomdmnyﬁxanyplacewitlﬁnﬁmeSmteofWestWrginia,astheplace for holding any
special meeting of the board called by them,

Section 4.8. Informal Action by Board. Auny action required by law to be taken at a
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Section 4.9. Written Agreement in Lier of Meeting. Whenever the vote of directors at
a meeting thereof is required or permitted to be taken in connection with any corporate action,
the meeting and vote of such directors may be dispensed with if all of the directors shall consent
and agree in writing to such corporate action being taken, and such agreement (which shall set
forth the action 30 taken and be signed by all of the directors) shall have like effect and validity
asthoughtheacﬁonweredu]ytakenbytheunanimousactionofalldirectorsmameeﬁngof
such directors duly called and legally held. Action taken by written agreement in lieu of meeting
is effective when the lest director sigus the agreement, unless the agreement specifies a different
effective date.

Section 4.10. Notice. Notice of any special meeting of the board of directors shall be
givenatleamthreeG)dﬂysprcviomﬁtcretobywﬁuennoﬁce,m,ifreqmedbythsdirecmr,by
facsimile or electronic transmission, to each director at the address or telephone number as
shown on the records of the Cormpany. Any director may waive totice of any meeting, either
before or after such meeting. The attendance of a director at eny meeting shall constitute a
waiver of notice of such meeting, except where the director attends a meeting for the express
purpose of objecting to the transaction of any business because the meeting is not Jawfully called
or convened. The business to be transacted at the meeting need not be specified in the notice or
waiver of notice of such meeting, unless spesifically required by law or by these bylaws.

Section 4.11. Quorum. A majority of directors then in office shall constitute a quorum
for the transaction of business at any meeting of the board; but if less than a majority of the
directors are present at said meeting, a majority of directors present may edjoun the meeting
from time to time without firther notice.

Section 4.12, Manner of Acting. The act of a mgjority of directors present and voting
a.tameeﬁngatwhichaquommismmmlshaﬂbethe&ctoftheboardofdirectors,tmlmthe&ct
of a greater numbxr is required by law or by these bylaws. Any action required or permitted to
bemkenbythebomdofdireaomoracbnnnitteemayber.akenwithnutameeﬁngifaﬂmembers
of the board or committee shall individually or collectively consent in writing to such action.
Suchwrittmconsenrormnsemsshaﬂbeﬁledwi!hthcmjnutwofﬁleproccedingsofthcboard.

Suchactionbywrittenconsentshaﬂhavcthesameforceaudeﬁ‘ectasatmmﬁmousvoteofsuch
directors.

Section 4.13. Remova) of Directors. At & meeting of members called expressly for that
pmsc,anydirectororﬂwenﬁreboardofdirectors,exeeptforthedirectorsappoinledbythe_
govemor,wtﬁchshaﬂnmber&movedasdimcmmexceptformmaybemoved, with or
withnuumse,byavnbeoftlmholdersufsixty—aixmrcent(&ﬁ%)ofthemembcrsenﬁﬂedmvote
at an, election of directors. Iflwsthmthemﬁmboardismbemovcd,nooneofrhedirectors
mybermovcdifthevotesmstagﬂinsthi&’hea'removalmuldbesuﬂicimntoelect}ﬁmfhcr.
Themﬁceofmeeﬁngmtmmateﬁlmﬂlepurpose,oroneofthcpmposes,ofthemceﬁugis
removal of one or more of the directors.

Section 4.14._Vacancies. Any vacancies existing in the board of directors from January
1,2006.mmugthmnberM,ZﬂOS.shnﬂbeﬁﬂedﬂnoughnppoinﬁnmtbythegwmorfmthe
unexpired term. Commencing en January 1, 2009, any vacancics existing in the board of
directorsmaybeﬁHedbymeaﬁimaﬁvevoteofamajoﬁlyofthermminingdiremmthough
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less than a quorum of the board of directors, A director efected to £ill 2 vacancy shall be elested
for the unexpired term of his predecessor in office.

Section 4.15. Chair of the Board. The board of directors mey elect & chair who shall
preside at all meetings of the board of directors.

Section 4.16. Standard of Conduet. Each member of the board of directors, when
dischm*gingthedmisofadheaor.shaﬂaamgoodfahhandhammmaﬂmdkacwr
reasonably beﬁevmtobeinﬂlebwtintermsoftheCompany. The members of the board of
dh'ectorsoracommitweoftheboard,whenbecomiuginformedinwmecﬁon with their
decision-making fimetion or devoting attention to their oversight function, shall discharpe thetr
duties with the care that a person in a like position would reasonably believe appropriate under
similar circumstances.

Sectiop 4.17. Presiding Officer, Recording Officer. At all meetings of the board of
directors,thecha:ir.orintheabsenceoflhechair,anydimctore]cctedbylhcdhacmmpresmu
shall preside. Thememryoftheboardofdirectomorintheabseneeofmhsecmanr,my
personappointedbythedimctompresmgslmﬂkeepamrdoflhepmceaﬁnga The records
shall be verified by the signature of the person acting as chairperson of the meeting.

Section 4.18. Committees. The board of directors, by resolution adopted by a majority
of the full board of directors, may designate individuals from ambong its members to serve on the
executive committee, audit committee, governance and rominating committee, investment and

finance committee, compensation commitiee, and such other committees established by the
board of directors,

ARTICLEY — OFFICERS

Section 5.1. Officers. The officers of the Company shall be a CEO, vice-presidents, a
secrelary, and a treasurer. One person may hold two (2) or more offices. The beard of directors
may appoint such other officers and agents as it shall deem necessary or expedient that shall hold

determined from time to time by the board. The board may authorize the CEO to appoint any
such officers and agents and establish the terms of conditions of such officers and agents.

Section 5.2. Election and Term of Office, Except for the officers elected and appointed
bythepmvisiomlbuardofdirecwrswhichshallseneunﬂthcirsmoma:eelecmdbyme
board of directors, the vice-presidents, secretary, and treastrer and such other officers as the
boardofdirectorschoqsesshallbeelectedforatcrmestabﬁshadbylheboardnfdirectorsmd
shalj holdomcetmﬁltheirsuccwsorsareelectedandqmﬁﬁcd. Any officers elected or
appohnedbythebmrdofdﬁ-ectorsmayberemoveda:anyﬁmc,withorvmhmncmme,byme
affirmative vote of 2 majority of the directors then in office, An officer"s removal or resignation
does not affect the officer’s contract rights, if any. Any officer or agent appointed by the CEO
mayberemoveddtanyﬁme.withorwithmrteause,bytheCEO.

Section 5.3. Removal and Regigmation. Any officer or agent may be removed by the

boardofdiruﬂomatmyﬁmeniﬁorwithommme. An officer may resign at any time by
delivering notice to the Company. A resignation is effective when the notice is delivered unless
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the board of directors agrees to a later resignation date. An officer’s removal or resignation does
not affect the officer’s contract rights, if any. Election or appointment of an officer or agent shall
not of itself create contract rights.

Section 5.4. Vacancles. Vacancies in any office arising from any cause may be filled by
the board of directors or the CEO, as appropriate, at any regular or special meeting.

Section 5.5. Bonds. The board of directors may, by resolution, require any or all of the
officers 10 give bonds to the Company, with sufficient surety or sureties, conditioned for the
faithfhl performance of the duties of their respective offices and to comply with such other
conditions s may from time to time be required by the board of directors.

Section 5.6, Chief Executive Officer. The Chief Execulive Officer (“*CEO™) shall

perform such other duties as the board of directors or the bylaws may prescribe.

Section 3.7, Vice-Presidents. Each vice-president shall have such powers and discharge
such duties as may be assigned from time to time by the board of directors.

Section 5.8. Secretary. The secretary shall issue notices, when required, for all
mezctings. The secretary shall keep minutes of all mestings, shall authenticate corporate records,
shall have charge of the. seal and the corporate books and shall make such reports and perform
such duties as are incident to the office or as are properly required by the CEO or the board of
directors.

Section 5.9, Treasurer. The treasurer shall provide for the custody of all assets of the
Companyandforappmpﬁmesyﬁcmsmdwnmbformchassem.mdshﬂlwmembekem
regular books of account. The treasurer shall render to the board of directors from time to time
as may be required an account of all transactions as treasurer and of the financial condition of the

Company; and shall perform all duties incident to the office or properly required by the CEQ or
the boaxd of directors.

Sectlon 5,10. _Absentee Ofiicers. During the absence or disability of the CEO, the
following order of officers shall exercise all the fimetions of the CEO: vice-presidents, treasurer
and secretary. In case any other officer of the Company and any person anthorized to act in such
ofﬁccr'splace,areabsmnorunabletoaa.theCEO,orthaboardofdjmctorsmyfromtimeto

time delegate the powers or duties of such officer to any other officer, director or person whors it
may ¢lect.

Section 5,11, Standards of Conduct of Officers. Each officer, when performing in his
oﬁicialcapacity,shanactingmdfaiﬂ:,withﬂlecaretbatapmsoninamrepoaitionwould
reasonably exercise under similar circumstances and in a manner the officer reasonably believes
to be in the best interests of the Company. ‘

Sectlon 5,12, Salaries. Themlm-iesoftheaﬁucrsshnﬂbeﬁxadﬁ'omﬁmetoﬁmeby
theboardot‘diremorsandnooﬁicershaﬂbepreventedﬁ'omreceivhlgsuchsalm-ybyreasmof
thefacttha:heisalsoadirectoroftheCompany.
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ARTICLE VI CONTRACTS AND ACCOUNTS

Section 6.1, Receipts. The chair, CEO, vice-presidents, secretary and treasurer are each
authorized to receive and receipt for all moneys due and payable 10 the Company from eny

source whatsoever, and to endorse for depuosit checks,dmﬁs,mdothea-money orders in the name
oﬁheCompanyoronitsbehaltandtogiveﬁﬂ[dischargeandreceipttherefom.

Sectlon 6.2, Contracts. The board of directors may authorize any officer or officers,
agent or agents, (o enter into any contract or execute and deliver any instrument in the name of

andonbe!m]foftheCompany,andsuchamhoritymaybegenera]oroonﬁnedtospeciﬁc
instances.

Section 6.4, Depesits. All funds of the Company not otherwise employed shall be
deposited from time to ﬁmetothecreditoftheCompauyinwchbanks,trustcompaniesorother
depositories as the board of directors may select,

Section 6.5. Checks, Drafis, etc. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Company shall be
signed by such officer or officers, agent or agents of the Company and in such manner as shal

from time to time be determined by resolution of the board of directors.
ARTICLE VII .- COMMITTEES

Section 7.1. Executive Connmittee. There may be an Executive Committee consisting
of the members of the board of directors sclected by the Board of Directors, If created, this
committee shall have full power to manage and conduct the business and affairs of the Company,

least three (3) members of the board of directors. Committee members may not receive any
salary or other compensation from the Company, specifically excepting regular fees for meetings

10



Section. 7.3, Governanes and Nominating Committee. There shall be 2 Governance
Committee consisting of a minimum of three (3) members of the board of directors who shall
have authority to assist the board of directors in responding to its fiduciary obligations, develop
criteria for membership on the board of directors, provide for appropriate succession of senior
management and make recommendations and mominations for membership on the board of
directors. The Committee shall nssist the Company and the chair with respect to the assignment
of directors to committees and conduct an evaluation of the performance of the directors.
Finally, the committee shall prepare a list of norminees for election as directors of the Company
ﬂthemualnmﬁngofmmnhm&mdsuchCommitweshaﬂsubmhmchﬁm(mnsisﬁngofa
number of nominees equal to the mumber of directors to be ¢lected) to the secretary within the
time period prescribed by Article 3, Section 2 of these bylaws,

Section 7.4, Investrment and Finance Committee. There shall be an Investment and
Finance Committee consisting of at least three (3) members of the board of directors and the

treasurer and chief financial officer, and such other Committee members who shall be nominated
by the chair and elected by the board. The Investment and Finance Cormittes shall have
specific authority and responsibility over the finances of the Company eud to direct the
investment of the assets of the Company.

Section 7.5. Compensation Committee. There shall be a Compensation Committee
consisting of at least three (3) members of the board of directors. The Committee will assist the
board of directors in establishing appropriate Ievels of compensation and fringe benefits for the
Company’s board of directors, and officers, The Committee shall also review the Company’s
overall compensation program to ensure that it is effective and equitably applied. '

Section 7.6. Other Commiftees. Other committees, including but not limited to a Risk
Management Committee, Claims Committee, and Underwriting Committee, not having and
exercising the authority of the board of directors in the management of the Company, maybe
designated annually by the chair, or CEO, subject to the approval by the board of directors. Any
member thereof may be removed by the person or persons authorized to appoint such member
whenever in their judgment the best interest of the Company shall be served by such removal.

Section 7.7. Term of Office. Each member of a committes shall continue as such until
thencxtannualmeﬁngofthemmnbemoflheCompanyandlmﬁlthes:mmisappoinwd,
unless the committee shall be sooner terminated, or unless such member be removed from such
committee, or unless such member shall cease to qualify as a member thereof.

Section 7.8. Committes Chair. One (1) member of each committee shall be appointed
chair by the person or persons authorized to appoint the members thereof.

Section 7.9, Vacancles. Vacancies in the membership of any committee may be filled
by appointments made in the same manmer as provided in the cage of the original appointments,

Section 7.10. Quornm. Unless otherwise provided in the resolution of the board of
directors designating a committes, a majority of the whole cornmittee shall constitute a quorum,
mdtheactofthemajorityofﬁxemcmbempmtatameeﬁngmwhichaquonnnisprwent
shall be the act of the commitiec. .
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Section 7.11, Rules. Each committee may adopt rules for its own government not
inconsistent with these bylaws or with the rules adopted by the board of directors.

ARTICLE VIII — NOTICES

Section 8.1. Giving of Notice. Whenever the provisions of the Jaw or these bylaws
require notice to be given 10 any director, officer or member, written notice stating the necessary
information shall be sent by mail, or, if the recipient requests, by facsimile or electronic
transmission, at least five (5) days prior to the event described in such notice,

Section 8.2. Waiver of Notice. A waiver of notice in writing, signed by a member,
directororofﬁcer,eiﬁcrheforeoraﬂmtheﬁmestatedinthesaidwaiverforholdingameeﬁng,
sha]lbedeemedaquimlemtoanoﬁcereqlﬁredtobegiven to any director, officer or member
and said wajvershallbeﬁledwiththemimnﬁorcorpomterecords.

ARTICLE IX - INSURANCE AND SURPLUS

Section 9.1. Policies Nonassessable. Except a3 otherwise provided in the Articles of

Incorporation of the Compeny, all policies of insurance issued by the Company shall be
nonassessable, and the members and policyholders of the Company shall have no contingent
liability for the expenses or losses ineurred by the Company.

Section -9..2. Reserves and Sarplns. To provide greater security against possible
hazards and contingencies, the board of directors may provide for additions to the surplus of the
Company, as in its judgment are reasonable and proper.

ARTICLE X — INDEMNIFICATION

Section 10.1, Indemnification. To the fullest extent permitted by the laws of the State
ofW&sch‘giniaasthasameesttorhereaﬁermnybeamended,everypcrsonWhonOWisor
hereafler a director, officer or employee of the Company shall be indemnified by the Company
againstalljudgmmls,costsand'expenses (including legal coumsel fees) actually and necessarily
incurredbyorimposaduponhimorherinconnccﬁonuithmmﬂﬁng&omanythraﬂtmui,
pmdingorcompletedaction,mitorpmceedingofwhatevernatmtowhichheorsheisorsball
bemadeapmtybyreasonofhisorherbeingorh'avingbeenadirector.ofﬁwroremployeeof
theCompany(whelherornmhcorsheisadirector.oﬂiceroremployeeoftheCompanyatﬂle
timehcorsheismadeapanytomchthreatmed,pmdingormmpletedaction,suitnr
proceaﬁn&orm&eﬁmemchﬁdynemmGormmmmmedorimmsadumnhhn
or her). Inthcevcntoflmminnﬁunorscﬂlememdmmhthrwmed,peudingmmmplewd
mﬁomsdtorpmwedhgmmeabmmofmhadjudicaﬁommdmiﬁmﬁmshﬂlmdude
mhbmmemofmomﬁpaidinseﬂemmtmdexmammuymdnm:ﬂymcmedby
such director, officer, or employee in conneetion therewith.,

aulhoﬁzedbythcboardo{di:ectomorbylegalcolmseLinthespeciﬁccaseaspmvidedby!aw.

12
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All such indemnification shall be in addition to any other rights to which the person may
be entitled under any law, insurance policy, statute, agreement, vote of the board of directors, or
otherwise,

Section 10,2. Insnrance. 'The Company may purchass and maintain insurance on behalf
of an iudividualwhoisadirectororofﬂceroftheCompany,orwho. while a director or officer

of the Company, serves at the Company’s request as a director, officer, partner, trustee,
employee or agent of another domestic or foreign Company, partnership, joint venture, trust,
employes benefit plan, or other entity, against liability asserted against or inctrred by him or her
inthalcapaciryorarishlgﬁ'omhisorherstah:sasadireclororoﬂioer,whelhmornotthe
Companywmﬂdhavepowertoindenmifyoradvmcecxpemtohimorheragainstthzmme
liability under Section 10.1 of theso bylaws.

ARTICLE XI - AMENDMENTS

Section 11.1. Bylaws ~— Annual Meeting. Theso bylaws may be amended or repealed
in & regulac or special meeting of the board of directors by a majority vote of the directors then in
office, or, if the Company has members, by the majority vote of the members who are present in
person or by proxy any special or annual meeting thereof, provided the notice of such meeting
gives notice of such proposed action. Notwithstanding the foregoing, the date of the annual
meeting of members may be changed ouly by action taken by the members at an anoual meeting,

ARTICLE XII — MISCELLANEOUS

Section 12.1. Fiscal Year. The fiscal year of the Company shal] be the calendar year.

Section 12.2, Seal. The seal of the Company shall be in the form of a circle and shall
have inscribed thereon the name of the Company, the year of its organization and otherwise in a

form prescribed by the board of directors. Animm-intofﬂmsealmaybcuscdtoceniﬁrthe
authenticity of|, but shall not be requisite to the validity of, any mstrument or official document
executed by or on behalf of the Company.

Section 12.3. Minutes of Meetings, Summaries or minutes of the proceedings of all

meetings of the board of directors, committees, and members shall be kept at the principal office
of the Company.

Section 12.4. Books and Records. Books of accounts and records of all transactions of
the Company shall be maintained at the principal office of the Company.

The imdaxignedcer&ﬁeathattheforegoingmnmdedandrﬁmﬁbylawshavebeen
adopted as the official bylaws of the Company pursuant Lo the requirements of applicable Jaw.

13
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Wast Virginia Children’s Health msurance Program

Comparative Balance Shest
November 30, 2007 and 2004
{Acerual Basle)
November 30, 2007 November 30, 2008 Variance
Assets:
Cash & Cash Equivalents $8.389,108 $2,310,010 $4.078,4990 177%
Due From Federal Govemnment $3,377.988 $2,017.011 3580978 20%
Due From Other Funds $742 515 $589.7T18 3102796 33%
Accrued interest Recelvable $23.001 $11,873 $11,218 94%
Fbred Assets, st Historical Cost 381,147 039011 219240 -3%
Total Assets 210363 881 SSI02284 34831567 B84%
Liabilitiea:
Due to Other Funds $300,504 $111.248 $199.258 170%
Deferred Revenue $1,057,0038 $430,128 $810,8037 141%
Unpaid insurance Claims Liablity $3.820.000 2830000 $900000 35%
Total Lisbiities 35.178.409 $3370374 3.790.005 53%
Fund Equity 35415302 2382910 32.032472 127%
Total Liabilities and Fund Equity $10.563.851 SJ0Z.204 3ME31.507 4%

PRELIMINARY FINANCIAL STATEMENTS

Unandited - For Managamest Purposes Oaly - Unsudited



Wast Virginla Children's Health Insurance Program
Comparative Statement of Revenues, Expenditures and Changes in Fund Balances
For the Five Months Ending November 30, 2007 and November 30, 2008

{Modtied Accrual Basis)
November 30, 2007 November 30, 2008 Variance
Revenuaes;
Federal Grants 15,420,020 14,083,041 1385979
State Appropristions 4,806,978 4,600,015 263
Premium Revenues 20,708 - 29,708
Irvestment Eamings 108,383 50,053 8,340
Total Operating Revenues 20.174.097 18719109 1454990
Opersting Expenditures:
Claims:
Outpatient Services 4,523 800 3.979,442 544,458
Physiclans & Surgical 3,004,380 3,447,184 217,705
Prescribed Drugs 3,388,279 3,282,740 105,539
Dentul 2,181,372 2,019,400 182,980
Inpatient Hospital Services 1,798,417 1,834,191 (37,774)
Vislon 554,930 528,823 268,107
Outpatient Menial Health 478 407 520,861 (42,254)
Inpatient Ments) Health 222,458 381,405  (188,047)
Durable & Dispasable Med. Equip. 178,729 172,183 6,501
Therapy 177,203 145,756 31,507
Medical Transportation 121,347 174,507 (52,750)
Other Services 34,751 58,014 (21,203)
Less; Collectiona* (301,542) (320201)  [(41.202)
Total Claims 18,841,979 18.201.000 740.593
General and Admin Expsnses:
Saleries and Banefits 210,602 188,147 22,455
Program Administration 880,936 800,538 76,047
Eligiblirty 130,232 127,270 2,082
Outreach & Health Prometion 29,208 0,815 10,391
Current §1.279 4370 14809
Tots! Administrative 1302154 1102490 135004
Total Expenditures 10.243.89 1783370 §80.207
Excass of Revenusm
Over (Under) Expenditures 1,920,284 1,355,533 574,721
Fund Equity, Beginning 2495112 027377  245L741
Fund Equity, Ending EA153R2 2302910 L0RAT

* Collections are primarly drug rebsies and subrogstion

* Stata Approprinlions resteled in prior year fo sctual drew deposited

PRELIMINARY FINANCIAL STATEMENTS

Unandited - For Management Porposes Only - Unandited
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Waest Virginia Chiidren's Health lnsurance Program

Budgst to Actual Statement
State Flacal Yaar 2008
For the Five Months Ended Novembar 30, 2007
Budgetad for Yaar to Date Yeario Daks Years to Date Monthly
Your Budestes At  Actual Amt  Variance® Budgeted Amt Nov-07  Qct07  Sep-07

Projected Cost 549,020, 4a2{] 820,425,205 $17,157,784  $3 287,421 16%] | 34,085,041 $4,308,355 $3,016,118 $2,408,572

Premiums 138,280 64,708 28,706 $27.082 -48% 11,358 7,042 7,505 5,452

Medical Copays 378,800 240,323 o 240,332 -100% 48,087

Drug Copays 488 250 203,854 o 203,854 -100% 40,771

Subrogstion & Rebatss 780.0001 6087 315.825 42 % 83,333 44,028 46718 55,366
Net Benefit Cost 47,058,152 $19,607,583 $16,026,060 $2,780,703 14% 3,621,513 4,285330 3870400 2,347.753
Salaries & Banefits $510,873 $216,530 $210,800 $5,030 3% $43,308 $40,673 $40,538 $40,243
Program Administration 2,188, Ted 902,832 768,842 135,889 15% 180,566 70,783 158,251 189,848
Eligibliity 340, 055 141,680 88,087 52,823 7% 28,338 845 883 80,683
Outreach 27,157 11,315 20,208 {17,880} -158% 2,263 14,552 11,802 1,760
Currert Expense B4 119802 55.900 £3.913 53% 23973 1.687 11.03p 18,320
Total Admin Cost $3,341 a2 $1,202,260 $1,161,595 $240,604 17% $278,452 $134,520 $222,112 $330,884
Total Program Coat $50, 390,674 520.909.822 $17.970.466 $3,021,389 14% $4,180.985 $4,309,850 $4 062,512 $2.878,637
Federal Share 80.07% 40, 823 A5E $17,000,8580 $14,854,311 2,365,546 14% 3,401,871 3,608,007 23,355041 2,172,107
State Share  10.03% iﬂﬁml E.000.000 $3.324.144 085022 17% I97.9¢9 792863 737471  508.5%0
Tota! Program Cost 360 380 574 20900823 §17.976.456 $3.021,368 1&3.6.‘_ 34,100,985 $4300.850 $4,002,512 $2,678,637

*  Poslive parcantages indicale favorsbls varianoes

- MYﬁhﬂdmmﬂcmmm
Please neln: Medical and Drug Co-pay figures are incompluie.

Unaudited - Cash Basin For Marmgenmani Purposss Only - Unaudiled




WV CHIP Enrollment Report

ATTACHMENT 1

December 2007
County Pop.  Total CHIP Total Medicaid Total CHIP/Medicaid Total %  # Children Est. #
County 2005 Est Enroliment Enrollment  CHIP/Medicaid Enroliment Insured Insured  Uninsured
Ranking (0-18 Yrs) Deg-07 Nov-07 Enrollment % of Population | 3/2002*  Ranking®  Eligible*
Barbour 3,248 328 1,509 1,837 56 6% 92.5% 34 255
Berkeley 22,882 1,130 5,162 6,292 27 5% 93.9% 21 1,084
Boone 5,706 313 2437 2,750 48 2% 97.9% 4 133
Braxton 3,044 205 1,534 1,739 57 1% 95.6% 13 155
Brooke 4,658 299 1,407 1,708 36 6% 98 5% 3 o
Cabell 18,900 997 7.671 8,668 45 9% 91 6% 39 1,218
Calhoun 1,389 121 B14 Q35 67 3% 88 0% 52 207
Clay 2,454 199 1,328 1,627 62 2% 95 1% 15 94
Doddridge 1,607 118 697 815 90.7% 96.4% 6 60
Fayette 9,692 941 4,581 5,522 57 0% 92 1% 36 706
Gilmer 1,154 92 552 644 55 8% 92.8% 32 115
Grant 2,463 147 867 1,014 41 2% 95.8% 11 82
Greenbrier 7,110 596 2,614 3,210 45 1% 94 8% 17 306
Hampshire 5,110 272 1,762 2,034 39 8% 91 3% 40 295
Hancock 6,270 389 2,143 2532 40.4% 92 9% 31 443
Hergy 2,550 146 942 1.088 36 9% 93 6% 26 200
Harrison 14,973 915 5,654 6,569 43 9% 99.9% 1 o
Jackson 6,277 383 2,278 2,661 42 4%, 93.9% 22 340
Jefferson 11,465 423 1,966 2,389 20.8% 93.9% 23 651
Kanawha 40,647 2,082 15,856 17,938 44 1% 96 4% 7 772
Lewis 3,677 298 1,751 2,049 57 3% 88 0% 53 431
Lincoln 4,945 407 2,419 2,826 57 2% 93 3% 27 327
Logan 7.610 546 3,777 4,323 56.8% 92 1% 37 654
Marion 11,245 795 4,113 4,908 43.6% 95.9% 10 516
Marshall 7,176 415 2,605 3,020 42 1% 97.5% 5 217
Mason 5,461 337 2,297 2,634 48 2% 95.7% 12 249
McDowell 5,170 430 3,290 3,720 72 0% 93.8% 25 373
Mercer 12,687 1,087 6,286 7,373 58.1% 91.0% 41 1,268
Mineral 5,973 295 1,892 2,187 36 6% 90 7% 43 251
Mingo 6,204 431 3,174 3,605 58 1% 88 5% 51 566
Monongalia 14,345 731 3,855 4 586 320% 92 6% 33 1,144
Monroe 2,728 268 883 1,151 42 2% 93 1% 29 196
Margan 3,365 236 960 1,196 355% | 892% 49 285
Nicholas 5,478 474 2,424 2,898 52.9% 94 4% 19 324
Ohio 9,068 524 2,958 3,482 38.4% 95 6% 14 480
Pendleton 1,632 110 376 486 29.8% 99 0% 2 19
Pleasants 1,593 101 470 571 35 8% 93.9% 24 88
Pocahontas 1,717 148 631 779 45.4% 87.7% 54 224
Preston 6,354 525 2,241 2,766 43.5% 90 2% 47 236
Putnam 12,522 595 3,021 3616 28.9% 93.2% 28 486
Raleigh 15,992 1,281 6,560 7.841 49.0% 91.7% 38 1,395
Randolph 597t 505 2,306 281 47 1% B9 7% 48 653
Ritchie 2,234 151 815 966 43 2% 96.2% 9 81
Roane 3,266 284 1,599 1,883 57.6% 90 5% 44 336
Summers 2,322 232 1,107 1,339 57 7% 88 9% 50 315
Taylor 3,307 229 1,395 1,624 49.1% 90 9% 42 356
Tucker 1,354 181 437 618 45.6% 93.1% 30 103
Tyter 1887 104 846 950 50.4% 94 9% 16 93
Page 1



ATTACHMENT A
WYV CHIP Enroliment Report
December 2007
Counly Pop. Total CHIP Total Medicaid Total CHIP/Medicaid Total %  # Children Est #
Counly 2005 Esi Enrallment Enrollment CHIP/Medicaid Enroliment Insured Insured  Uninsured
Hanking [0-18 Yrs) Deg-07 Nov-07 Enroliment % of Population | 3/2002* Banking*  Eligible”
Upshur 4,956 407 2,183 2,590 52 3% 90.4% 46 547
Wayne 9,176 569 3973 4542 49 5% B7 7% 55 1,034
Webster 2,020 186 1,063 1,249 61 8% 94 7% 18 103
Wetzel 3,732 219 1,595 1,814 48 6% 92 5% 35 334
Wirt 1,268 125 547 672 53 0% 96 3% 8 46
Wood 19,063 1,141 7,492 8,633 45 3% 90 5% 45 1,624
Wyoming 5,092 430 2,711 3,141 61.7% 84 0% 20 231
Tolals 382,490 24,893 145,826 170,719 44 6% 93.4% 22,446

*Based on data from “Health insurance In West Virginia: The Children’s Report"” — a survey by
The Institute for Health Policy Research at the West Virginia University Robert C. Byrd Science Center

“*There may be some uninsured ellgible children in these countles, but according lo the resuits
of the survey sampling none were found.

F‘ [T ionest % of Cricren tnsured
A 7 = z-mm%armummm
e SN Sy - [ Group3_| 2 Lowest % of Crikdran Insuren

Page 2
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WYV CHILDREN'S HEALTH INSURANCE AGENCY

REPORT FOR JANUARY 2008

I. Enrollment on December 28, 2007: 24,893

See Attachment 1 for enroliment by county.

Current 12-Month Enrollment Period: January 2007 through December 2007

26,000 e S R -

24,000 —

Nusvber of Child

23,000 | =

R W SIS ESOS

Enrollee Totals: September 2007 to November 2007

Month | Total I Year Total
September | 1,778 Average 1,791

October 1,658 High 2,087
November | 1.624 Low 1,494

New Enrollee (Never Before on CHIP) Totals: September 2007 to November 2007

Monih | Total I Year Total
September 812 Average 768
October 732 High 920
November | 616 Low 616 |

II. Re-enrollment for 3 Month Period: September 2007 to November 2007

Enrolled within Reopened Cases
Total Forms Mailed Notice Period After Closure Final Closures
Month Total # % # % # %
| September 1,936 1,083 56% 268 14% 575 30%
October 1,863 1,112 60% 223 12% 528 28%
November 1,568 905 58% 152 10% 511 | 33%




WVCHIP
Report For January 2008
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IIl. Financial Activity
Please see this month's financial statement at Attachment 2.

The average annualized claims cost per child for the month ended November 2007 was $1,706.

Annual Expenditures for a 3 Year Period: SFY 2005 - SFY 2007

SFY 2007 FFP% SFY 2006 | FFP% | SFY 2005 | FFP%
2007 2006 2005
| Federal 35,472,637 80.97 | 34,247,276 81.09 33,767,136, 8226
State 8,336,944 19.03 | 7,986,385 1891 | 7.235.862 17.74
Total Costs 43,809,481 | 100.00 | 42,233,661 | 100.00 | 41,002,998 | 100.00 |
WE 4 ' —
[ '@ BFY 2007 |
i NF W |m SFY 2004
2 ' | SFY 2008
£ gl

Monthly Budgeted and Current 3 Month Period: September 2007 — November 2007

Budgeted Per | Wid. Avg. Actual
Month For Orr. November 2007 | October 2007 | September 2007
Federal 3,401,971 3.032.574 3.606.997 3,318,618 2,172,107
| State 797,994 691,092 792,853 773,894 506,530
| Total 4,199,965 3.723.666 4,399,850 4,092,512 2,678,637

Budgeted
Per Month

Wid., Avg.
For Qitr

November

|-

Cctober Septernber
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IV. Other Highlights

FEDERAL FUNDING UPDATE

+ Congress has passed legislation {later signed by the President) which extends sufficient
funding for the State’s Children’s Health Insurance Program for an additional 15 months, or
through March 2009,

+  WVCHIP continues to project sufficient federal funding that would last through the end of the
current federal fiscal year {September 2008).



WV CHIP Enroliment Report

ATTACHMENT 1

December 2007
County Pop  Total CHIP  Total Medicaid Total CHIP/Medicaid | Total %  # Children Est. #
County 2005 Est.  Enroliment Enrollment  CHIP/Medicaid Enrollment Insured Insured  Uninsured
Banking (0-18 Yrs) Dec-07 Nov-07 Enrgliment % of Population | 3/2002* Ranking®  Eligible™
Barbour 3,248 3z8 1,509 1,837 56 6% 92 5% 34 255
Berkeley 22,882 1,130 5.162 6,292 27.9% 93 9% 21 1,084
Boone 5,706 313 2437 2,750 48.2% 97 9% 4 133
Braxton 3,044 205 1,634 1,739 S57.1% 95 6% 13 155
Brooke 4,658 299 1,407 1,706 36.6% 98 5% 3 o™
Cabell 18,900 997 7.671 8,668 45 9% 91 6% 39 1,218
Calhoun 1,389 121 814 935 67 3% 88 0% 52 207
Clay 2,454 199 1,328 1,527 62 2% 95.1% 15 94
Deddridge 1,607 118 697 815 50.7% 96 4% 6 60
Fayelte 9,692 941 4,581 5522 57.0% 92 1% 36 706
Gilmer 1,154 92 552 644 55 B% 92 8% 32 115
Grant 2,463 147 867 1,014 41 2% 95 8% 11 82
Greenbrier 7,110 596 2614 3,210 45 1% 94 8% 17 306
Hampshire 5110 272 1,762 2,034 39 8% 91.3% 40 295
Hangock 6,270 389 2,143 2,532 40.4% 92.9% H 443
Hardy 2850 146 942 1.088 36.9% | 936% 26 200
Harrison 14,973 915 5,654 6,569 43.9% 99.9% 1 o™
Jackson 6,277 383 2,278 2,661 42.4% 93.9% 22 340
Jetferson 11,465 423 1,966 2,389 20 8% 93.9% 23 651
Kanawha 40,647 2,082 15,856 17,938 44.1% 96.4% 7 772
Lewis 3,577 298 1,751 2,049 57.3% 88.0% 53 431
Lincoln 4,945 407 2,419 2,826 57.2% 93.3% 27 327
Logan 7,610 546 3,777 4,323 56.8% 92.1% 37 654
Marion 11,245 795 4113 4,908 43.6% 95 9% 10 516
Marshall 7,176 415 2,605 3,020 42.1% 97 5% 5 217
Mason 5,461 337 2,297 2,634 48 2% 95 7% 12 249
McDowell 5170 430 3,290 3,720 72.0% 93 8% 25 373
Mercer 12,687 1,087 6,286 7373 58 1% 91 0% 41 1,268
Mineral 5973 295 1,892 2,187 36.6% 90.7% 43 251
Mingo 6,204 43 3,174 3,605 58.1% 88.5% 51 566
Monongalia 14,346 3 3,855 4,586 32.0% 92.6% a3 1,144
Monroe 2728 268 883 1,151 42.2% _93.1% 29 196
Morgan 3,365 236 960 1,196 35.5% - 89.2% 49 285
Nicholas 5,478 474 2,424 2,898 52.9% 94 4% 19 324
Ohio 9,068 524 2,958 3,482 38.4% 95.6% 14 480
Pendleton 1,632 110 376 436 29.8% 99 0% 2 19
Pleasants 1,593 101 470 571 35.8% 93 9% 24 88
Pocahontas 1,717 148 631 779 45.4% 87 7% 54 224
Preston 6,354 525 2,241 2,766 43.5% 90.2% 47 236
Putnam 12,522 535 3.021 3,616 28 9% 932% 28 486
Raleigh 15,992 1,281 6,560 7.841 49.0% N.7% 38 1,395
Randolph 5,971 505 2,306 2811 47 1% 89.7% 43 653
Ritchie 2,234 151 815 966 £3.2% 96 2% 9 81
Roane 3,266 284 1,599 1,883 57.6% 90 5% 44 336
Summers 2,322 232 1,107 1,339 S7.7% B88.9% 50 315
Taylor 3,307 229 1,395 1,624 49.1% 90.9% 42 356
Tucker 1,354 181 437 618 45 6% 93 1% 30 103
Tyiar 1,887 104 846 950 50 4% 94 9% 16 93
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County Pop. Total CHIP Total Medicaid
County 2005 Est.

Ranking {0-18 Yrs)
Upshur 4,958
Wayne 9,176
Webster 2,020
Wetzel 3,732
Wirt 1,268
Woced 19,063
Wyoming 5,092

Totals 382,490

WYV CHIP Enroliment Report

Enroliment

Dec:07

407
569
186
219
125
1,141
430

24,893

December 2007
Tatal
Enrollment  CHIP/Medicaid
Noy-07 Enrgliment
2,183 2,590
3,973 4,542
1,063 1,249
1,505 1,814
547 672
7,492 8,633
2711 3,141
145,826 170,719

CHIP/Medicaid
Enrollment

% of Population

52 3%
49.5%
61.8%
48 6%
53.0%
45.3%
61.7%

44 6%

ATTACHMENT 1

Total %  # Children
Insured Insured
3/2002*  Ranking’
90.4% 46
87.7% 55

94 7% 18

92 5% a5

96 3% 8

90 5% 45
94.0% 20

93 4%

*Based on data from “Heaith Insurance in West Virginia: The Children's Report” — a survey by

The Institute for Health Policy Research at the West Virginia University Robert C. Byrd Sclence Center

“There may be some uninsured eligible children in these countles, but according to the results

of the survey sampling none were found.

Page 2

Est #
Uninsured

547
1,034
103
334
46
1,624
231

22,446



West Virginia Children's Health Insurance Program

Comparative Statement of Revenues, Expenditures and Changes In Fund Balances
For the Five Months Ending November 30, 2007 and November 30, 2006

{Modifled Accrual Basls)

November 30, 2007

Revenues:
Federal Grants
State Appropriations
Premium Revenues
Investment Earnings

Total Operating Revenues

Operating Expenditures:
Claims:
Qutpatient Services
Physicians & Surgical
Prescribed Drugs
Dental
Inpatient Hospital Services
Vision
Outpatient Mental Health
Inpatlient Menlal Health
Durable & Disposabla Med. Equip
Therapy
Medical Transportation
Other Services
Less: Collections*
Total Claims
General and Admin Expenses:
Salaries and Benefits
Program Administration
Eligibility
Oulreach & Health Promotion
Current
Total Administrative

Tolal Expenditures

Excess of Revenues
Over (Under) Expenditures

Fund Equily, Beginning

Fund Equity, Ending

* Collections are primarily drug rebates and subrogation

15,429,020
4,606,978
29,706

t 93

20,174,097

4,523,900
3,664,869
3,368,279
2,181,372
1,796,417
554,830
478,407
222,458
178,729
177,263
121,847
34,751
(361,543)
16,941,679

210,602
880,835
130,232

29,206

51.279
1,302,154

18.243.833

1,930,264

3,485,118

2415388

* State Appropriations restated in prior year Lo actual draw deposited

November 30, 2006 Variance
14,083,041 1,365,979 10%
4,606,015 963 0%

29,708

50.053 58,340 117%
18,719,109 1,454 988 8%
3,979,442 544 458 14%
3,447,164 217,705 6%
3,262,740 105,539 3%
2,018,406 162,966 8%
1,834,191 {37.774) -2%
528,823 26,107 5%
520,661 (42,254) -8%
381,405 (158,947) -42%
172,168 6,561 4%
145,756 31,507 22%
174,597 (52,750 -30%
56,014 (21,263) -38%
{320,281) (41,262} 13%
16,201,086 740 5%
188,147 22,455 12%
800,888 79,947 10%
127,270 2,962 2%
9,815 19,391 198%
36.370 14909 41%
1,162,480 139.664 12%
17 576 £880.257 5%
1,355,533 574,731 42%
1,027,377 2.457.741 239%
2382910 O34T 127%

PRELIMINARY FINANCIAL STATEMENTS

Unaudited - For Management Purposes Only - Unaudiled



Waeat Virginia Childven's Haalih insuranca Progran

Budget te Actual Siatoment
Siate Flscal Year 2000
For the Five Manths Ended Novembar 30, 2007
Budgeted for YeartoDate  Yeario Dale Year to Date Monthly
Youu Budgeled Amt  Actual Ami  Varisnce* Budoeted Ami  Nov-07 Oct-07 Sep-07

Projecied Cost $49,020,492] | $20,425205 §$17,157,784 $3267,421  16%[|  $4,085041 $4,309,359 $3.916,118 $2,408,572

Premiums 136,290 56,788 29,706 $27,082  -48% 11,358 7.042 7,565 5,453

Medical Copays 576,800 240,333 0 240,333  -100% 48,067

Drug Copays 489,250 203,854 0 203,854 -100% 40,771

Subrogation & Rebales 760.000 216,667 315,925 842 0% 63,333 44,029 45,718 55,966
Net BaneM Cost 47,058,152 $19,607,563 $16,826,860 $2,780.703  14% 3,821,513  4,265330 3,870,400 2,347,753
Salaries & Banelils $519,673 $216,530 $210,600 $5,930 3% $43.306  $40,673  $40,538  $40,243
Program Administration 2 166, 796 902,832 766,942 135889  15% 180,566 70,763 158,251 189,848
Eligibikity 340,055 141,690 88,867 52,823 3% 28,338 845 683 80,693
Outreach 27157 11,315 29,206 (17.890) -158% 2,263 14,552 11,602 1,700
Current Expense 287 741 119.092 55,980 63913 33% £3.978 1,687 11,038 18,320
Total Admin Cost §3.341 422 $1,382,259  $1,151,505 $240664 17% $278,452 $134,520 $222,112  $330,884
Tolal Program Cost §50,399 574 $20990823 $17.978.455 §$3,021,968  14% $4,199,965 $4,390,850 $4.002,512 $2,678,637
Fedwral Share 80.97% 40,823 855 $17,009.656 $14,654,311 2355545  14% 3,401,971 3,606,997 3,355,041 2,172,107
Stale Share  19.03% 25759189 £3.900956  $3.324.144 665.822 17% 797.993 792853 737471 506,530
Tolal Program Cost R =R CRTL 520909623 S179784550 §3.021.360  14%||  $4.199.965 $4,399.850 $4,092512 $2,678,637

*  Positive perceniages indicate favorahie variances

** Gudgeled Year Based on CCRAC Achumry 6/30/2007 Report.
Plaase nie: Madical and Drug Co-pay figuras are incomplste.

Unaudiled - Cagh Basis For Managemani Purposes Only - Unaudited




West Virginia Children's Health Insurance Program
WVFIMS Fund 2154
For the Month Ended November 30, 2007
(Accrual Basis)

(Investment Acgount |

Funds Invested £6. 177,697
Interes! Eamed 108,393
Tatal 56,266,090

Unaudited - For Management Purposes Only - Unaudited
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Charleston, WV 25301

304-558-2732 volce / 304-558-2741 fax
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Ol ey Yt
Anattarat Hrognan -

December 21, 2007

The Honorable Joe Manchin ITI
Office of the Governor

State of West Virginia HEBLS
1900 Kanawha Boulevard East N i
State Capitol Building :
Charleston, West Virginia 25305

AN f

Suf:ri:u:t; Submission of WVCHIP’s
2007 Annual Report

Dear Governor Manchin:

Pursuant to West Virginia State Code §5-16B-3, I am pleased to submit the 2007
Annual Report for the West Virginia Children’s Health Insurance Program. This report
satisfies financial and actuarial requirements set forth in State Code §5-16B-6. It also contains
seven quality indicators with trend data for each measure.

On behalf of the Board, I extend our sincere appreciation to you and our Legislature
for your support. Please contact me if you have any questions.

Sincerely,

Sharon L. Carte
Executive Director

cc: - The Honorable Earl Ray Tomblin, President, State Senate
The Honorable Rick Thompson, Speaker, House of Delegates
WV Legislative Oversight Commission on Health & Human Resources Accountability
Robert W. Ferguson, Jr., Cabinet Secretary, Department of Administration
Aaron Allred, Legislative Services Manager
WYV Children’s Health Insurance Board Members
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West Virginia 3
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Joe Manchin 11, Governor
State of West Virginia

Robert W. Ferguson, Jr., Cabinet Secretary
West Virginia Department of Administration

Sharon L. Carte, Executive Director

West Virginia Children’s Health Insurance Program

Prepared by:

Stacey L. Shamblin, MHA

Financial Officer

West Virginia Children’s Health Insurance Program
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Our MissioN

To provide quality bealth insurance to eligible children
and to strive for a bealth care system in which all
West Virginia children have access to bealth care coverage.

Our Vision

All of West Virginia’s children have access to bealth care coverage.

u West Virginia Children’s Health Insurance Program
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“We cherish belief in the children and
hope through them for the future.”

-Lillian Wald, Founaer
Henry Street Settlement
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L West Virginia Children’s Heatth Insurance Program
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December 14, 2007

Honorable Joe Manchin III, Governor
State of West Virginia

Honorable Members of the
West Virginia Legislature

Board of Directors
West Virginia Children’s Health Insurance Program

Robert W. Ferguson, Jr., Cabinet Secretary
West Virgimia Department of Administration

Sharon L. Carte, Executive Director
West Virginia Children’s Health Insurance Program

Ladies and Gentlemen:

It 15 a privilege to submit to you the Annual Report of the West Virginia Children’s Health
Insurance Program (WVCHIP) for the fiscal year ended June 30, 2007. This report was prepared
by the Financial Officer of WVCHIP. Responsibility for both the accuracy of the data presented
and the completeness and fairness of the presentation, including all disclosures, rests with the
management of WVCHIP. We believe the dara, as presented, are accurate in all material respects
and presented in a manner that fairly reports the financial position and results of operations of
WVCHIP. All disclosures necessary to enable the reader to gain an understanding of WVCHIP’s
financial activities have been included. It should be noted that these financial reports are unaudited
and for management purposes only.

This Annual Report is presented in three sections: introductory, financial and statistical.
The introductory section contains this transmittal letter, a list of the principal officers of WVCHIP,
and WVCHIP’s organizational chart. The financial section includes the basic financial statements
and footnotes as well as certain supplementary information as required by State Code. Also included
in the financial section is management’s discussion and analysis (MD8&A) which provides the reader
a narrative introduction, overview and further analysis of the financial information presented. The
statistical section includes selected financial and statistical data.

West Virgtnia Cluldven s Health Insurance Program
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The West Virginia Legislature passed House Bill 4299 on April 19, 1998, to create WVCHIP.
Since its inception, it has undergone several changes that include the transfer of the Program from
the WV Department of Health and Human Resources to the WV Department of Administration,
Children’s Health Insurance Agency with the passage of Senate Bill 565 in 2000. WVCHIP is
governed by a Board of Directors of up to eleven members, through approval of an annual financial
plan and modifications to benefits. Day-to-day operations of WVCHIP are managed by the Executive
Director who is responsible for the implementation of policies and procedures established by the
Board of Directors. The WV Children’s Health Insurance Agency is responsible for the
administration of the WVCHIP.

FINANCIAL PERFORMANCE AND OUTLOOK

WVCHIP is funded with both federal and state monies. Each year the program receives an
allotment of federal money that may be used to fund program expenditures at a set percentage.
Currently, federal allotments are available for a period of three years. State money is provided
through general appropriations that are approved by both the Governor and the State Legislature.
State money that is not used in the current year is carried-over to the next year. The match rates at
June 30, 2007 were 80.97% federal share and 19.03% state share.

| WV CHIP FUNDING 1
19.03%

[ State Share
B Federal Share

WYV State Code requires that estimated program claims and administrative costs, including
incurred but not reported claims, not exceed 90 percent of the total funding available to the program,
and provides for an actuarial opinion to ensure that this requirement will be met. The Actuarial
Report dated June 30, 2007, confirmed this requirement will be met through SFY 2013, assuming
that state appropriations remain at the current level as SFY 2008, $10,968,995, and considering
projected enrollment and costs.

Based on estimated funding, enrollment, and costs, the June 30, 2007 Actuarial report projected
federal funding shortfalls of $781,000, $22.1 million, $26.4 million and $31.0 million in state fiscal
years (SFY) 2009, 2010, 2011 and 2012 respectively. No federal funding shortfalls are projected for
SFY 2008. All projections assume federal allotments will remain at the same level as the 2007
allorment and that sufficient federal funding will be made available to the program under Continuing
Resolutions of the Congress until the program is reauthorized at the federal level sometime within
the next year.

West Virginia Children's Health Insurance Program
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SFY 2007 Expenditures

Sl s & I
oA
Claims Fringe Banefits I
93.2% = - 0.3%
- Contractual
, 5.2%
Other
0.6%

REAUTHORIZATION

The Children’s Health Insurance Program was scheduled to be reauthorized in 2007. While
two bills reauthorizing the program have been passed by the Congress and have twice been vetoed
by the President, on a national level, programs in each state will continue to operate under Continuing
Resolutions passed by the Congress that provide monies to those programs showing deficits based
on prorated 2007 allotment levels. While reauthorization continues to be an unknown for the
program, management remains confident that the program will be allowed to continue with funding
at levels sufficient enough to support the health needs of the nation’s children, and those of West
Virginia also.

INITIATIVES

WYVCHIP embarked on a number of special projects this year. The most important included
a program expansion of eligibility to 220% of the Federal Poverty Level (FPL), the establishment of
medical homes for children, and a collaborative project with the Departments of Education and
Health and Human Resources under an initiative referred to as Kids First. All initiatives are discussed
in more detail in the Major Initiatives section of the Management’s Discussion and Analysis found
on page 21 of this report.

OTHER

Title XXI of the Social Security Act, enacted in 1997 by the Balanced Budget Act, authorized
Federal grants to states for the provision of child health assistance to uninsured, low-income children.
The Centers for Medicare and Medicaid Services (CMS) monitors the operation of WVCHIP,
Financial statements are presented for the state fiscal year ended June 30, 2007. The federal fiscal
year ends September 30 and further documentation is submitted to CMS based on that period.
Certain statistical information such as HEDIS-type reports, by nature, is presented on a calendar
year basis as required.

4 West Virginia Children’s Health Insurance Program



2007 Annual Report
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Stacey L. Shamblin, MHA
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West Virginia Children’s Health Insurance Program
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MANAGEMENT’S DISCUSSION AND ANALYSIS

WEST VIRGINIA CHILDREN’S HEALTH INSURANCE PROGRAM
For the Year Ended June 30, 2007

Management of the West Virginia Children’s Health Insurance Program (WVCHIP) provides this
Management Discussion and Analysis for readers of WVCHIP’s financial statements. This narrative
overview of the financial statements of WVCHIP is for the year ended June 30, 2007. We encourage
readers to consider this information in conjunction with the additional information that is furnished
in the footnotes which are found following the financial statements. Please note that these financial
statements are unaudited and for management purposes only.

HISTORY AND BACKGROUND

WVCHIP’s primary purpose is to provide health insurance coverage to uninsured children in families
whose income disqualifies them from coverage available through the Medicaid Program, but is less
than or equal to 220% of the current Federal Poverty Level (FPL). When Congress amended the
Social Security Act in 1997 to create Title XXI “State Children’s Health Insurance Program” (SCHIP),
federal funding was allocated to the states for such programs over a ten year period. The West
Virginia Legislature established the legal framework for this State’s program in legislation enacted in
April 1998.

Annually, Congress appropriates funds on a national level, and states receive their share of this total
funding based on a complex allotment formula that considers the state’s population of uninsured,
low-income children. States use this annual Federal allotment to cover expenditures at a federal-
matching percentage that is determined by the Centers for Medicare & Medicaid Services (CMS),
the program’s federal regulatory agency, and posted in the Federal Register.

To use Federal monies allotted for the SCHIP program, each state is required to file a state plan with
CMS that outlines the individuals responsible for program administration, where the program is
housed within State government, the program’s enrollment policies, how it proposes to use the
federal monies, as well as other policies and processes used by the state to administer the program.
Once the state plan is approved, the state may use its federal allotment, at the federal matching
percentage, to finance program expenditures according to the plan.

Since inception in 1998, WVCHIP has undergone several changes of its State Plan to reach its
current form. These changes included:

* Phasel: In July 1998, the Program began as a Medicaid expansion by covering children from
ages 1 to 5 in households with incomes from 131% FPL to 150% FPL.

* Phase II: On April 1, 2000, coverage for children from ages 6 through 18 in households

from 100% to 150% FPL was added. WVCHIP also adopted PEIA’s Preferred Benefit Plan
to serve as the benchmark equivalent coverage for the program.

10 West Virginia Children’s Health Insurance Program
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* In June 2000, WVCHIP notified the federal government that it was withdrawing the Medicaid
expansion program and combining it with Phase II 1o create a separate state program.

* Phase IIl: In October 2000, WVCHIP expanded coverage to all children through age 18 in
families with incomes between 151% and 200% FPL.

* In June 2002, WVCHIP modified its co-payment requirements for pharmacy benefits to
eliminate or reduce co-payments for generic drugs and expand co-payment requirements for
brand name drugs. It also adopted an annual benefit limit of $200,000 and a lifetime benefit
Limit of $1,000,000.

* In January 2006, WVCHIP modified its pharmacy benefit by implementing a Preferred
Drug List which encouraged utilization of generic drugs and increased the amount of drug
rebates received from drug manufacturers.

* In January 2007, WVCHIP expanded its upper income limit for program eligibility to
220%FPL. This expanded program from 201-220%FPL is called WVCHIP Premium. Families
enrolled in this group are required 1o make monthly premium payments based on the number
of children in the family enrolled in the program. Children in this group receive full medical
and drug benefits, limited dental, and no vision coverage.

OVERVIEW OF THE FINANCIAL STATEMENTS

WVCHIP's financial statements have been prepared on a modified accrual basis of accounting in
conformity with generally accepted accounting principles (GAAP) as prescribed or permirted by
the Governmental Accounting Standards Board. As a governmental fund, WVCHIP is required to
present two basic statements in this section as follows:

Balance Sheet: This statement reflects WVCHIP’s assets, liabilities and fund balance. Assets equal
liabilities plus fund balances. The major line item asset consists primarily of funds due from the
federal government to cover WVCHIP’s major liability, incurred claims.

Statement of Revenues, Expenditures and Changes in Fund Balances: This statement reflects
WVCHIP’s operating revenues and expenditures. The major source of revenue is federal grant
awards while the major expenditure areas include medical, dental, and prescription drug claims
COSLS.

In addition to these two basic statements and the accompanying notes; required supplementary
information is presented in the Management Discussion and Analysis section and the Budget-to-
Actual Statement presented for the year. The Budget-to-Actual Statement compares the program’s
actual expenditures to amounts budgeted for the state fiscal year and is located after the notes to the
financial statements.

West Virginia Children's Health Insurance Program 11
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FINANCIAL HIGHLIGHTS

The following financial statements summarize the financial position and the results of operations
for the years ended June 30, 2007 and 2006. {See pages 15 and 16.)

* Total assets increased approximately $3,762,751, or 82% in comparison to the previous
year-end amount. This increase is primarily a result of higher ending cash balances and
reflects the Program’s increased carry-over funding for the next year. Also, the Program was
more aggressive with investments, and thus received higher interest payments in State Fiscal
Year 2007,

* Total liabilities increased by approximately $3,594,184 during the year. The majority of the
increase 1s attributable to an increase in deferred revenues.

* Total fund balance increased approximately $168,566 in comparison to the previous year
end amount.

* Total operating revenues increased approximately $4,210,123, The increase is attriburable
mainly to an increase in Federal Revenues. Federal Revenues are recognized when a related
expense is paid based on the federal share of the expense. Also contributing to the increase
was the addition of premium income (from the expansion to 220%FPL) and higher investment
earnings.

* Medical, dental and prescription drug expenditures comprise approximately 93% of
WVCHIP’s total costs. These expenditures increased by approximately 10%, or $3,956,938
over the prior year.

¢+ Administrative costs accounted for 7% of overall expenditures. These expenditures increased
approximately $137,655, representing an increase of 5%. This increase reflects the Program’s
adoption of medical homes (see Major Initiatives on page 21), as well as other higher
administrative costs.

FINANCIAL ANALYSIS

Costs
A total increase in medical, dental, and prescription drug claims payments of 10% is higher than the
8% increases in spending experienced by plans nationally. After adjusting for increased enrollment,
a net increase of around 8% appears to be in line with national experience. Three factors affect total
claims expenditures; enrollment, utilization of services, and fees paid to providers for services they
render to WVCHIP members. Each of these factors contributed to the following increases in
WVCHIP’s claims costs:
Enrollment: 1.9%
¢ Service Utilizaton:  5.3%
¢ Price/Fee Increases 3.1%
Note: These percentages are composites and not further broken down by service line item.

12 West Virginia Children’s Health Insurance Program



2007 Annual Reporn

Enrollment
While monthly enroliment increased approximately 1.2% over the first nine months of the year,

there was a slight decrease of 0.3% at year end. Overall, enrollment for the year increased 1.9% over
that of last year.

WVCHIP has three enrollment groups, categorized by the differing levels of family financial
patticipation (i.e. copayments and/or monthly premiums) based on family income levels as compared
1o the Federal Poverty Level (FPL). The following chart identifies these three groups, as well as
enroliment increases in each:

AVG MONTHLY PERCENT
GROUP FPL ENROLLMENT INCREASE
CHIP (Phases I&1I) 100% - 150% 15,966 1.3%
CHP3 (Phase III) 151% - 200% 9,193 2.9%
WVCHIP Premium 201% - 220% 49 * new group this year

WVYCHIP Premium is a new enrollment group that is explained in detail under the Major Initiatives
section on page 13. Initially, 12 children were enrolled in this group when it was “rolled-out” in
February 2007. By June 2007, enrollment increased by 733% to 100 members. Enrollment in this
group continues to grow and by the end of September 2007, 166 children were enrolled.

WVCHIP Enroliment
SYF 2007

26,000 | — = —

25000 | == = r— g |
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Utilization

It is easy to understand why a health plan would incur higher costs with increased enrollment: more
members = payments for more services = increased costs. Increased payments due to service
utilization changes, however, are caused by factors more dynamic than simply the number of
members covered by the plan. Not only do changes in plan membership cause the plan to pay for
more or less services, but other factors including provider practices and service guidelines; services
mandated or recommended by either law or professional organizations; the benefit package and
utilization management strategies adopted by the plan; as well a8 many mare factors. A combination
of these many factors contributed an additional 5.3% in claims expenditures for the year.

West Virginia Children’s Health Insurance Program 13
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One factor contributing to increased service utilization is the amount of services utilized by new
plan members, referred to as “pent-up” demand. Children new to the program may require more
medical, dental, or prescription drug services within the first three-months of enrollment due to the
fact they may have not been able to access these services prior to enrollment in the plan. This
“pent-up” demand is illustrated in Table 13 on page 53.

Prices/Fees

The amount WVCHIP pays providers for particular services is also determined by a number of
factors; fee schedules adopted by the plan or rates negotiated with providers, whether the service is
provided in West Virginia or outside the state; and service availability, among others. A combination
of all these factors contributed to price inflation. During State Fiscal Year 2007, price increases
resulted in an additional 3.1% in total claims payments.

Average Cost Per Child
WVCHIP’s average cost per child for State Fiscal Year 2007 was $1,670. This amount represents
the average cost per child based on a “rolling enrollment” calculation and is not adjusted for the total
unduplicated enrollment in the program for the year. This average increased 4.3% over the prior
year and resuited from all factors discussed above. The fluctuation in the average cost per child is
illustrated 1n the following table.

Annualized Health Care Expenditures
(Cost per Child)

Administrative Costs

In addition to employee salaries, the plan pays a number of other costs to administer the plan. One
of the largest areas of administrative costs are payments made to outside contractors for claims
payments and benefits management services. The two largest contractors are Wells Fargo, Third-
Party Administrators and Express Scripts, Incorporated. Wells Fargo processes medical and dental
claims for the plan, as well as provides pre-certification and case management services. Express
Scripts is the plan’s Pharmacy Benefits Manager. Also, administrative payments are made to the
West Virginia Department of Health and Human Resources for eligibility determinations, West
Virginia University's Rational Drug Therapy Program that reviews prior authorization requests for
drugs, and the program’s HelpLine established to assist families with questions and problems, among
other payments necessary to administer the program. Administrative costs increased slightly by 5%
over the prior year.

14 West Virginia Children’s Health Insurance Program
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West Virginia Children’s Health Insurance Program
Comparative Balance Sheet

June 30, 2007 and 2006
(Accrual Basis)

June 30, 2007

Assets:
Cash and Cash Equivalents $4,977,366
Due From Federal Government 2,650,397
Due From Other Funds 622,910
Accrued Interest Receivable 20,640
Fixed Assets, at Historical Cost 64,933

Total Assets $8,336,246
Liabilities:
Due To Other Funds $ 149947
Deferred Revenue 3,866,996

Unpaid Insurance Claims Liability 3,123,360

Total Liabilities $7,140,303
Fund Equity $1,195,943

Total Liabilities and Fund Equity $8,336,246

June 30, 2006 Variance
$ 876,406 $4,100,960 468%
3,082,902 (432,505)  -14%
535,419 87,491 16%
3,640 17,000 467%
75,128 (10,195)  -14%
$4,573,495 $3,762,751 82%
$ 77919 $ 72,028 92%
714,710 3,152,280  441%
2,753,490 369,870 13%
$3,546,119 $3,594,184 101%
$1,027,377 $ 168,566 16%
$4,573,496  $3,762.750  82%

Unaudited - For Management Purposes Only - Unaudited

West Virginia Children’s Health Insurance Program
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West Virginia Children’s Health Insurance Program
Comparative Statement of Revenues, Expenditures and Changes in Fund Balances
For the Twelve Months Ended June 30, 2007 and June 30, 2006

(Modified Accrual Basts)
June 30, 2007 June 30, 2006 Variance
Revenues;
Federal Grants $35,758,528 $31,878,421 $3,880,107 12%
State Appropnations 9,273,848 9,070,795 203,053 2%
Premium Revenues 11,433 0 11,433
Investment Earnings 168,566 53,036 115,530 218%
Total Operating Revenues $45,212,375 $41,002,252 $4,210,123 1%
Operating Expenditures:
Claims:
Outpatient Services $10,446,632 $ 9,986,991 $ 459,641 5%
Physician and Surgical 9,403,916 8,722,688 681,228 8%
Prescribed Drugs 8,521,422 7,849,298 672,124 9%
Dental 4,987,934 4,787,135 200,799 4%
Inparient Hospital 4,491,611 2,757,505 1,734,106 63%
Outpatient Mental Health 1,545,992 1,572,472 (26,480) 2%
Vision 1,250,098 1,229,655 20,443 2%
Inpatient Mental Hospital 883,943 659,722 224,221 34%
Durable & Disposable Equipment 484,416 352,985 131,431 37%
Medical Transportation 359,938 225,684 134,254 59%
Therapy 348,681 307,361 41,320 13%
Other 131,155 102,292 28,863 28%
Less Collections* (786,868) {441,856) (345,012)  78%
Total Claims 42,068,870 38,111,932 3,956,938 10%
General and Admin Expenses:
Salaries and Benefits 462,360 455,119 7,241 2%
Program Administration 1,925,168 1,883,219 41,949 2%
Eligibility 304,118 296,682 7,436 3%
Outreach & Health Promotion 174,161 94,183 79,978 85%
Current 109,132 108,081 1,051 1%
Total Administrative 2,974,939 2,837,284 137,655 5%
Total Expenditures 45,043,809 40,949,216 4,094,593 10%
Excess of Revenues Over
(Under) Expenditures 168,566 53,036 115,530  218%
Fund Equity, Beginning 1,027,377 974,341 53,036 5%
Fund Equity, Ending $ 1,195,943 $ 1,027,377 $ 168,566  16%

* Collections are primarily drug rebates and subrogation

Unaudited - For Management Purposes Only - Unaudited
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West Virginia Children’s Health Insurance Program
Notes to Financial Statements
For the Twelve Months Ended June 30, 2007

Summary of Significant Accounting Policies

Basis of Presentation

The accompanying general purpose financial statements of the West Virginia Children’s Health
Insurance Program (WVCHIP) conform to generally accepted accounting principles (GAAP) for
governments. The Governmental Accounting Standards Board (GASB) is the accepted standard-
setting body for governmental accounting and financial reporting.

Financial Reporting Entity

The West Virginia Children’s Health Insurance Program (WVCHIP) expands access to health services
for eligible children. Major revenue sources are federal awards and state appropriations. WVCHIP
uses third party administrators to process claims, pay providers, and review utilization of health
services. An eleven-member board develops plans for health insurance specific to the needs of
children and annual financial plans which promote fiscal stability.

Basis of Accounting

WVCHIP follows the modified accrual basis of accounting. Revenues are recognized when they
become both measurable and available. Significant revenues subject to accrual are federal awards.
Expenditures are recognized when a related liability is incurred.

Assets and Liabilities

Cash and Cash Equivalents

Cash equivalents principally consist of amounts on deposit in the State Treasurer’s Office (STO)
that are pooled funds managed by the West Virginia Board of Treasury Investments (BTI). In
addition, WVCHIP makes interest-earning deposits in certain investment pools maintained by BTI
that are available to WVCHIP with overnight notice. Interest income from these investments is
prorated to WVCHIP at rates specified by BTI based on the balance of WVCHIP’s deposits
maintained in relation to the total deposits of all state agencies participating in the pool. The
carrying value of the deposits reflected in the financial statements approximates fair value. WVCHIP
also had an outside bank account which it utilized to make provider payments. Cash deposits in the
ourside bank account are considered to be cash and cash equivalents and are generally carried at fair
value. Use of the outside bank account to process provider payments was discontinued in March
2005 and the account closed in October 2005. All cash is now on deposit in the State Treasury.

Deferred Revenue

Receipts to retmburse for program expenditures to be incurred in the future periods are classified as
deferred revenue,

West Virginia Children's Health Insurance Program 17
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Insurance Claims Payable

The liability for unpaid claims is based on an estimate of claims incurred but not yet reported as of
the balance sheet date. Offsctting amounts receivable for the federal and state share of these
expenditures have been recorded.

Note 2
Cash and Investments

At June 30, 2007, informarion concerning the amount of deposits with financial institutions,
including deposits, of the State Treasurer’s Office is as follows:

Carrying Bank Collateralized

Amount Balance Amount
Cash
Deposits with Treasurer $ 1,061,706 —_— —_
Investments

Amount Fair Investments

Unrestricted Value Pool

Investment with Investment
Management Board $3,915,660 $3,915,660 Cash Liguidity
Total $4,977,366

Reconciliation of cash and cash equivalents and investments as reported in the financial
statements to the amounts disclosed in the footnote:

Deposits

Cash and Cash equivalents as reported $4,977,366
Less: investments disclosed as cash equivalents (3,915,660)
Carrying amount of deposits as disclosed in this footnote $1,061,706
[nvestments

Investments as Reported “+treeees
Add: investments disclosed as cash equivalents §3,915,660
Carrying value of investments as disclosed in this footnote £4 077 365
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Note 3

Due to other funds;

Public Emp\l‘yc[){}ces Insurance Agency Piggyback Contracts $ 95,899
DHHR & WVOT (Eligibility) 39,098
Helpline 6,935
Other 8,015
Total due to other funds $149,947
Note 4
Risk Management
Unpaid Claums Liabilit
Claims payable, beginning of year $ 2,753,490
Incurred claims expense 42,073,849
Payments:
Claim payments for current year 34,170,010
Claim payments for prior year 6,581,324
Claims payable, year to date § 3,123,360
Note §
Conti .

WVCHIP receives significant financial assistance from the U.S. Government in the form of grants
and other federal financial assistance. Entitlement to those resources is generally contingent upon
compliance with the terms and conditions of the grant agreements and applicable federal regulations,
including the expenditure of the resources for allowable purposes. Federal financial assistance awards
are subject to financial and compliance audits under either the federal Single Audit Act or by grantor
agencies of the federal government or their designees. Any obligations that may arise from cost
disallowance or sanctions as a result of those audits are not expected to be material to the financial
statements of WVCHIP.

West Virginia Children’s Health Insurance Program 19
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Weat Virginia Children's Health msurance Program D
Budget to Actual Statement =
State Fiacal Year 2007 )
For the Twelve Months Ended Junse 30, 2007 "8
Budgeted for Yearto Date Yearto Date Year to Date Monthly il
% Year Budgeted Amt Actuai Amt  Varlance* Budgeted Amt Jun-07 May-07 Apr-07
% Projected Cost $44 518,706 $44 518,706 $41601,386 $2,917.320 7%/ ] $3.709,892 $3,429914 $4373597 $3.513,199
3 Premiums $0 $0 $11,433 $0 n/a 50 $3,977 $2,949 $2,184
9% Unclamed Property Returned $0 $13,039 $0 $0 $5.727 $2.427 30
g- Subrogation & Rebates 221,000 $300,000 $786.868  ($453.385) 151% $25,000 $60,891 $120,967 34264
o Net Benefit Cost $43,183,706 $43,183,706 $40,700,142 $2.347.138 5% $3,508642 $3359.318 $4.247.255 $3,468,374
=
Ej Salaries & Benefits $600,000 $&600,000 $462 361 $137.639 23% $50,000 $39,293 $39,908 $39,339
§ Program Administration $1,951,762 $1,951,762  $1927.811 $23,931 1% $162 647 $166,666 $257.212 $177.960
e Eligibility $324,000 $324,000 $302,552 $21,448 7% $27,000 $76.,485 $3,180 $5,160
5 Qutreach $100.000 $100,000 $24 162 $75,838 76% $8,333 $4,437 34 565 $1,381
Y Curment Expense $169,480 $169 480 $256.007 ($88,527) 51% $14,123 $159.681 $11.475 $11,511
5
g" Total Admin Cost $3,145,242 $3,145242 $2,972,.913 $172,329 5% $262,104 $445 562 $316,320 $235,351
®
§ Total Program Cost $46, 328 948 $46,328948 $43800481 518,467 5% $3.860,746 $3815584 $4645777 $3.705909
(]
%1 Faderal Share 8097% $37.526,448 537,526,448 535484556 §2,041E91 5% $3127,204  $3,080478 $3,761,686 $3.000674
2 State Share  19.03% $8.802,.500 $0.802.500 $8,324925  $477.575 §% 733,542 $726.106 $854,091 $705234
3
3 Total Program Cost = 545.320.048) | 346320948 $43.809.481 $2.510.467 8% | $3060746 §3815564 $4.645777 $3.705909

* Positive percentages indicate favorable variances
** Budgeted Year Based on CCRC Actuary 6/30/2006 Report.
Please note: Medical and Drug Co-pay figures are incomplete

Unaudited - Cash Basis For Management Purposes Only - Unaudited
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MAJOR INITIATIVES.

WVCHIP Premium

During the 2006 Legislative session, House Bill 4021 passed authorizing WVCHIP to adopt a higher
income limit of 300% for program eligibility. In implementing this legislation, the Board adopted
premium payments for those children with family incomes above 200%FPL. The Bill also extended
the “waiting period” for children to be uninsured, from the six-month requirement for the regular
WVCHIP program, to twelve months for children eligible under the expanded program. After
much deliberation, the Board, at the request of the Governor, adopted a higher income limit of
220%, with planned annual expansions in 20% increments, until the full 300% limit is adopted. On
January 1, 2007, WVCHIP implemented the higher income limit for program eligibility of 220%FPL.
This expanded program was named WVCHIP Premium. In addition, the Board approved a full
medical and drug benefit package, with higher co-payments, a limited dental package, and no vision
coverage.

In order to implement this expansion, WVCHIP had to revise the enrollment process that is used
for the regular program. Under the regular program, eligibility and enroilment are determined by
the Department of Health and Human Resources’ county offices. This was changed under the
expanded program slightly. Under WVCHIP Premium, eligibility for the expanded program is
determined in the DHHR county offices, but enrollment is implemented and approved by WVCHIP.
This change was made to accommodate limirations within the DHHR eligibility and enrollment
systems.

Upon notification from DHHR that a family is eligible for WVCHIP Premium, a letter from
WVCHIP is sent to the family outlining program requirements. The letter is addressed to the
guardian and lists the children that are eligible for enrollment, along with the required monthly
premium payment. In order to enroll, the first month’s premium must be received, as well as a
signed self-declaration statement that the children have not had health insurance for the previous
twelve months. Enrollment begins on the first of the month after the premium is received.

Under the expansion, WVCHIP had to establish a premium collection and reporting process, along
with the enrollment policies and procedures. It also had to assure that its Third-Party Administrators
(TPAs), Wells Fargo, Third-Party Administrators and Express-Scripts, Inc., had claims processing
systems ready to account for the different benefits package under the expanded program. Also,
new enrollment cards were designed for members of WVCHIP Premium.

Medical Homes

Following the Public Employees’ Insurance Agency’s lead, WVCHIP adopted a voluntary medical
home program for its members on March 1, 2007. Under this program, members agree to urilize
one physician for all their primary care needs selected from a directory of qualified physicians
specializing mostly in pediatric or family medicine. In exchange, co-payments for all visits to a
member’s designated medical home are waived. Providers receive full payment for services from
WVCHIP. No formal referral process to specialists or other care outside the medical home is
required by providers.

West Virginia Children’s Health Insurance Program 21
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Kids First

Governor Manchin charged an interdepartmental team with working on a goal of assuring that
every child starts school healthy and ready to learn. In an initiative called Kids First, the strategy to
reach this goal is to assure that every child has had an opportunity for a comprehensive wellness
exam by a physician prior to entering Kindergarten. WVCHIP played a key part in this strategy
this year by seeking approval of a State Plan change that would permit the program to reimburse
providers rendering wellness exams to uninsured children as a special public health or preventive
measure. Since West Virginia now has health coverage in a public or private form for 95% of its
children, federal approval would mean that the remaining 5% with no insurance {or about 1,100
children of Kindergarten age) could also receive such a wellness exam. This project will go forward
in 2008 pending federal approval.

CONTACTING WVCHIP’s MANAGEMENT

This report is designed to provide our enrollees, citizens, governing officials and legisiators with a
general overview of WVCHIP’s finances and operations. If you have questions about this report
or need additional information, please contact WVCHIP’s Financial Officer at 304-558-2732. General
information can also be obtained through our website at http://www.wvchip.org. Electronic
application to the program is available on the web at www.wvinroads.org.

22 West Virginia Children’s Health Insurance Program
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REQUIRED SUPPLEMENTARY INFORMATION

“The Chamber recognizes that oral bealth is an integral part
of personal bealth and effective prevention solutions
are a good investment in the health of West Virginia,
particularly for the children of the state.”
"Polfcy Solutions for Positive Growth in West Virginia™

2008 Policy Recommendations
West Virginia Chamber of Commerce



2007 Annual Repon

West Virginia Children’s Health Insurance Program
Report of Independent Actuary
June 30, 2007 Quarterly Report

OVERVIEW

CCRC Actuaries, LLC (*CCRC Actuaries”) was engaged by the West Virginia Children’s Health
Insurance Program (“CHIP Program”) to assist the West Virginia CHIP Board in the analysis of
actual and projected plan experience in the current State Fiscal Year 2007 (“FY 2007”) through
Fiscal Year 2014 (“FY 2014”). West Virginia enabling legislation of the CHIP Program requires that
an actuary provide a written opinion that all estimated program and administrative costs of the
agency under the plan, including incurred but unreported claims, will not exceed 90 percent of the
funding available to the program for the fiscal year for which the plan is proposed.

CHIP Program management requested CCRC Actuaries to produce the Baseline Scenario which
includes the CHIP Premium expansion to 220% of the Federal Poverty Level (“FPL”) and West
Virginia Governor’s recommended FY 2007 State funding of $10,968,995. In addition, CHIP Program
management requested two Alternative Scenarios: A proposed expansion schedule to 250% FPL
and a proposed expansion schedule to 300% FPL, with assumed monthly enrollment eligibility
starts in January 2008. Under all scenarios, family premiums are assumed to cover 20% of the
policy cost for the 200% to 250% FPL group and 25% of the policy cost for the 250% to 300% FPL
group.

Under the submitted West Virginia CHIP Premium expansion plan (“CHIP Premium”), the CHIP
expansion began enrollment effective in January 2007. Under this Baseline Scenario, family premiums
are assumed to cover 20% of the policy cost for the 220% FPL. The initial monthly premiums will
be $35 for families with one child in the program and $71 for families with more than one child in
the program. For the purposes of this Baseline Scenario, we have assumed that the initial premium
will be unchanged through June 2008.

The assumed benefit structure for CHIP Premium enrollees includes the following major components:
¢ Medical Copayments: $20 Office Visits
$25 Inpatient & Outpatient Visits
$35 Emergency Room Visits

¢ Prescription Drugs Copayments:  $0 Generic
$15 Brand

* Dental Benefits are limited to $150 Preventative services only

¢ No Vision services are covered
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Under the Baseline Scenario, the projected cost of the CHIP Program in FY 2007 met the 90%
funding requirement and we have assumed the same State funding in FY 2007 for the projected
future years as shown in Appendix A.

Based on the Baseline Scenario and the 90% expenditure limitation on State funding of the program,
we are not projecting a shortfall in State funding based on funding levels provided by CHIP
management through FY 2012, We have assumed the same State funding of $10,968,995 in FY
2007 in future years. Note that we are currently projecting the Federal funding shortfall of
approximately $781,000 in FY 2009, $22,089,000 in FY 2010, $26,375,000 in FY 2011, $31,037,000
in FY 2012, $36,112,000 in FY 2013 and $41,631,000 in FY 2014 in the Baseline Scenario. Federal
reauthorization of the CHIP Program could significantly change future funding.

It should be noted that this projection reflects the current information on the availability of Federal
funding. We have not assumed the FY 2003 Redistribution in this projection. West Virginia was
one of 28 states that received the FY 2002 Redistribution funding. West Virginia CHIP utilized the
FY 2002 Redistribution total of $3,895,443 in Federal funding in the fiscal year 2006. The Federal
share of program expenditure is currently 80.97% for Federal Fiscal Year 2007. The Federal share
of program expenditure is assumed to be 81.98% for Federal Fiscal Year 2008 and future years.

Enrollment for the program as of June 2007 has slightly decreased in recent months. The current
program enrollment as of June 2007 consists of 24,939 children total: 15,658 children as part of
Phase I and Phase II that consists of children whose families are below 150% of the federal poverty
level, 9,181 children as part of Phase I that consists of children whose families are berween 150%
and 200% of the federal poverty level, and 100 children as part of CHIP Premium. Phase Il children
are required to make co-payments as part of the benefit structure of the program. Since the March
31, 2007 Quarterly Report, overall enrollment has decreased by 219 children, while Phase I and
Phase II had decreased enrollment of 317 children, Phase IIT had increased enrollment of 19 children
and CHIP Premium had increased enrollment of 79 children.

The monitoring and analysis of claim trends is critical to the accurate forecast of future costs of the
program. While the program’s enrollment continues 1o escalate, there has been some moderation
of cost trends. Current claim trend experience has been financially favorable over the past several
years and we have reduced the FY 2007 Prescription Drugs claim trend to 12%. We have maintained
the Medical claim trend to 8% and Dental claim trend to 7% assumed in the March 31, 2007 Quarterly
Report, based on trend experience consistent with the assumption.

Administrative expenses were $2,965,912 in FY 2007. West Virginia CHIP management team
assumes a 5% administrative expense trend will be appropriate for FY 2008 and subsequent years.
It should be noted that West Virginia CHIP management project to spend an addirional $147,000 in
FY 2008 on a health initiative for kindergarten screenings.

Drug Rebates were $621,756 in FY 2007. West Virginia CHIP management team assumes a 4%
increase in drug rebates will be appropriate for FY 2008 and subsequent years.

Under the State fiscal year basis, we are now projecting that incurred claim costs under the Baseline
Scenario assumptions for FY 2007 will be $42,298,220. The updated projection for FY 2008 claims
1s $47,699,524.
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PLAN ENROLLMENT

We have updated our projection based on the enrollment through June 2007. Phase II enrollment
has been decreasing in recent months. The program had enroliment at the end of FY 2006 of 24,835
children, with 15,907 under Phase IT and 8,928 under Phase IIl. Current enrollment as of June 2007
15 24,939 children, with 15,658 under Phase I, 9,181 under Phase I, and 100 under CHIP Premium.

The following table summarizes the FY 2005 to FY 2007 enrollment information using end of
month enrollment information by Phase II, Phase III, CHIP Premium and in total:

CHIP Annual %
Date Phase II Phase IIl Premium Total Growth
Jul-04 15,149 8,479 —_ 23,628 7.5%
Aug-04 15,290 8,550 —_— 23,840 7.2%
Sep-04 15437 8,598 - 24035 5.5%
Oct-04 15371 8,615 — 23,98  5.9%
Nov-04 15,433 8,666 - 24,099 5.9%
Dec-04 15582 8,701 _— 24283 6.4%
Jan-05 15,547 8,682 -_ 24,229 6.3%
Feb-05 15,585 8,719 — 24304 6.5%
Mar-05 15,526 8,941 — 24,467 5.7%
Apr-05 15493 8,907 — 24,400  4.6%
May-05 15575 8,965 — 24540 5.3%
Jun-05 15,571 8,944 — 24,515 4.6%
July-05 15612 8961 = 24573 4.0%
Aug-05 15,793 8,898 - 24,691 3.6%
Sep-05 15792 8857 —_ 24649  2.6%
Oct-05 15831 8917 — 24748 3.2%
Nov-05 15624 8983 _— 24607  2.1%
Dec-05 15,656 9,000 - 24,656 1.5%
Jan-06 15509 9,109 - 24618  1.6%
Feb-06 15,755 8,899 — 24,654 1.4%
Mar-06 15,916 8,905 —_— 24,821 1.4%
Apr-06 15,813 8,830 - 24,643 1.0%
May-06 15934 8,933 24,867 1.3%
Jun-06 15,907 8,928 - 24,835 1.3%
July-06 15,867 8,993 — 24,860 1.2%
Aug-06 16,006 9,163 — 25,169 1.9%
Sep-06 16,207 9,312 — 25,519 3.5%
Oct-06 16,083 9,300 —_ 25,383 2.6%
Nov-06 15,986 9,284 - 25,270 2.7%
Dec-06 16,027 9,246 —_— 25,273 2.5%
Jan-07 16,153 9,205 — 25358  3.0%
Feb-07 16,075 9,195 12 25282  2.5%
Mar-07 15,975 9,162 21 25,158 1.4%
Apr07 15,829 9,120 42 24,991 1.4%
May-07 15728 9155 68 24,951 0.3%
Jun-07 15,658 9,181 100 24939 0.4%
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The tables below summarize the current enrollment projection assumptions for Baseline Scenario
and two Alternative Scenarios, by Phase I & III, and CHIP Premium.

Baseline Scenario (220% FPL)

Ending Enrollment  FY2007 FY2008 FY2009 FY2010 FY2011

Phase IT & 111 24,839 24,839 24,839 24,839 24,839
CHIP Premium 100 549 796 885 900
Total 24,939 25,388 25,635 25,724 25,739

Alternative Scenario 1 (250% FPL)

Ending Enrollment  FY2007 FY2008 FY2009 FY2010 FY2011

Phase II & II 24,839 24,839 24,839 24,839 24,839
CHIP Premium 100 902 1,651 1,967 2,072
Total 24,939 25,741 26,490 26,806 26,911

Alternative Scenario 1 (300% FPL)

Ending Enrollment  FY2007 FY2008 FY2009 FY2010 FY2011

Phase I & ITl 24,839 24,839 24,839 24,839 24,839
CHIP Premium 100 1,406 2,870 3,510 3,745
Total 24,939 26,245 27,709 28,349 28,584
West Virginia Children’s Health Insurance Proigram 27



2007 Annual Report

CLAIM COST AND TREND ANALYSIS

We have continued to utilize the trend assumptions from the March 31, 2007 Quarterly Report.
These trends are 8% for Medical claims, 7% for Dental claims, and 12% for Prescription Drugs
claims. Historical claim trend analysis for Medical, Dental and Prescription Drugs are summarized
in the Attachment found at the end of the report as requested at our last Board Meeting.

Overall, the most recent experience remains favorable compared to our trend assumptions. It is
noteworthy to comment that most recently, Medical trend rates have exceeded the 8% trend
assumption due 10 higher than expected hospitalizations. As we review trends over different time
periods, the 12 months analysis reflects lower overall trend than the 6 months and 9 months analysis.
The table below summarizes WV CHIP experience over the last 6 months, 9 months and 12 months
as of June 30, 2007. Overall trend experience has been favorable, with a composite trend of 8.8%

over the last 12 months. Note that Prescription Drugs trends are before consideration of drugs
rebates.

Trend Period 6 Months 9 Months 12 Months
Medical 11.5% 14.2% 11.6%
Dental -0.5% -1.7% -1.1%
Prescripuion Drugs 10.1% 7.4% 5.3%
Composite 9.9% 10.9% 8.8%

The following chart summarizes incurred claims on a per member per month (“PMPM?) basis for
the major categories of Medical, Dental and Prescription Drugs based on information received
through June 2007. The attachment at the end of this report shows the trends for Phase II and
Phase IIT and an average for the same three categories.
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Detailed claim trends for Medical, Dental and Prescription Drugs are summarized in the Attach-
ment found at the end of the report. The trends for each of the three categories are relatively flat
over the seven years period.

FINANCIAL PROJECTION - STATE FISCAL YEARS 2007-2014

Under the Baseline Scenario with the prescription drugs formulary changes effective beginning
January 2006 and West Virginia Governor’s recommended FY 2007 State funding of
$10,968,995, the updated incurred claims for FY 2007 is projected to be $42,919,976 based on
expected enrollment of 25,179 children and projected incurred claim per member per month cost
data assumption of $142.05, as summarized in the following table.
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Current Report Current Report 3/31/07 Report 12/31/06 Report

FY2007 FY2007 FY2007 FY2007

Baseline Baseline Baseline Baseline

Incurred Per Member Per Member Per Member
Category Claims Per Month Per Month Per Month
Medical $29,773,790 $98.54 $93.57 $95.31
Prescription Drugs 8,526,264 28.22 27.47 27.99
Dental 4,619,922 15,29 15.53 16.02
Total $42,919,976 $142.05 $136.58 $139.32

The Baseline Scenario financial forecast for the Federal and State fiscal years 2007 through 2014 can
be found in Appendix A. Based on the Baseline Scenario, we are not projecting a shortfall in State
funding under the 90% funding requirement based on funding levels provided by CHIP management
through FY 2012; and projecting that the Program will need additional Federal funding beginning in
FY 2010.

Appendix A, B and C show the Baseline Scenario and two Alternative Scenarios with a seven-year
projection period as requested by CHIP management. The first section of the report is the beginning
balances of both Federal and State funding sources. The middle section of the report projects and
reports on incurred claim, paid claim and administrative expenses, as well as expected Interest earnings
and accrued prescription drugs rebates. This section also projects Federal and State shares of paid
expenses, as well as incurred but not received (“IBNR”) claim liabilities. The last section of the
report projects the ending balances of both Federal and State funding sources.

Based on the assumptions developed under Baseline Scenario, we are not projecting a shortfall in
State funding under the 90% funding requirement based on funding levels provided by CHIP
management through FY 2012; and projecting a shortfall in Federal funding of approximately
$781,000 in FY 2009, $22,089,000 in FY 2010, $26,375,000 in FY 2011, $31,037,000 in FY 2012,
$36,112,000 in FY 2013 and $41,631,000 in FY 2014.

It should be noted that the Federal Government has not provided projections of expected Federal
funding in the final years of the projection and these estimates are subject to change. We have not
assumed the FY 2003 Redistribution in this projection. West Virginia was one of 28 states that
received the FY 2002 Redistribution funding, West Virginia CHIP utilized the FY 2002 Redistribution
total of $3,895,443 in Federal funding in fiscal year 2006.

Appendix D summarizes the original and restated IBNR claim liabilities for the CHIP Program in
Fiscal Year 2005 to 2007. IBNR projections have been recently higher to reflect current claim
experience as illustrated.
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STATEMENT OF ACTUARIAL OPINION

I, Dave Bond, Managing Partner of CCRC Actuaries, LLC hereby certify that I am a Fellow of the
Society of Actuaries and a Member of the American Academy of Actuaries. I meet the actuarial
qualification standards to render Statements of Actuarial Opinion for Children Health Insurance
Program and other self-insured entities. I have been retained by CHIP to render a Statement of
Actuarial Opinion regarding the methods and underlying assumptions developed and used in this
analysis.

This Statement of Actuarial Opinion was prepared in a manner consistent with the Code of
Professional Conduct and Qualification Standards of the American Academy of Actuaries, and the
Standards of Practice of the Actuarial Standards Board. Concerning the projection of health care
expenses, I am of the opinion that the data and assumptions used are appropriate.

In my opinion, all estimated program and administrative costs of the agency under the plan, including
incurred but unreported claims, will not exceed 90 percent of the funding available to the program
for the future fiscal years 2007 through 2012 based on current enroliment under the Baseline Scenario,

It should be noted that this opinion is based on State funding levels as illustrated in Appendix A and
FY 2007 through FY 2014 have not been appropriated by the West Virginia Legislature.

Dave Bond

Fellow of the Society of Actuaries

Member of the American Academy of Actuaries
Managing Partner

CCRC Actuaries, LLC

Reisterstown, Maryland

July 25, 2007

Brad Paulis
Reviewing Partner
CCRC Actuaries, LLC

Reisterstown, Maryland
July 25, 2007
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APPENDIX A
West Virginia Children’s Health Insurance Program
June 30, 2007 Quarterly Report

Awallable Funding - Beginning of the Year 2007 2008 2009 2010 2011 2012 2013 2014
Federal 2005 $17,171,386 0 $0 $0 $0 $0 50 $0
Federal 2006 23,349,395 3,870,413 0 0 0 0 0 0
Federal 2007 27,516,814 27,516,914 0 0 o 0 o] o]
Federal 2008 0 27,516,814 17,216,121 0 0 o 0
Federal 2009 a 0 27,516,914 0 0 0 [ 0
Federal 2010 0 0 0 27,516,914 0 0 0 0
Federal 2011 0 0 0 0 27,516,914 0 1 0
Federal 2012 0 0 0 ] 0 27,516,914 0 ]
Federal 2013 ] 0 [ 0 0 0 27,516,914 0
Federal 2014 0 0 0 0 0 ] 0 27.516,914
Stale Funding 2005 $0 $0 0 S0 50 30 $0 $0
State Funding 2006 876,406 0 0 0 0 0 0 0
State Funding 2007 10,868,985 3,231,637 0 0 0 0 o 0
Slate Funding 2008 0 10,968,995 5,037,178 g 0 0 0 0
Siate Funding 2009 0 0 10,868,995 6&,001.667 0 0 0 0
Siate Funding 2010 0 0 ¢ 10,968,995 6,066,808 o il 0
State Funding 201 0 0 0 0 10,868,885 5,188,891 0 Q
State Funding 2012 0 o 0 0 0 10,968,895 3,288,129 0
State Funding 2013 0 0 0 o 0 0 10,968,985 270,855
Stale Funding 2014 ] 0 0 0 0 0 0 10,968,995

Program Costa 2007 2008 2009 2010 2011 2012 2013 2014
Medical Expenses $20,773,790 $33,289,082 $35,953,181 $38,829,435 341,935,790 $45,290,653 $46,913,905 §52,827,018
Prescription Drug Expenses 8,526,264 9,458,236 10,593,225 11,864,411 13,288,147 14,882,718 16,668,644 18,668,081
Denlal Expenses 4,619,922 4,896,118 5,238,846 5,605,565 5,997,955 6,417,811 6,867.058 7,347,752
Administrative Expenses 2,965,912 3,268,558 3,277,636 3,441,518 3,613,594 3,794,274 3,883,988 4,183,187

Expansion Scenarios

Medical Expenses g0 476,694 $933,053 §1,206,403 351,340,096 $1,459.264 $1,585,934 §1,712,809
Prescription Drugs Expenses Q 142 998 290,261 389,195 448,338 506,290 570,615 639,089
Dental Expenses 0 82,122 159,252 203,999 224,512 242,210 260,798 279,054
Adminisirative Expenses 0 72,864 142,432 185,197 207,223 227,409 249,147 261,604

Premiums {Expansion) $0  $189,372  §396,402 §$516,600  $500,700 5639,324  $698,112  §753,961
Program Revenues - Interes! $0 $0 $0 $0 %0 50 g0 $0
Program Reverues - Drug Rebates 621,756 646,626 672,491 699,391 727,367 756,462 786,720 818,189
Net Incurred Pragram Cosls $45,264,132 $50,851,574 $55,518,902 $60,509,733 $65,737,581 §71,424,843 §77,615,258 $84,347,244
Net Paid Program Costs 43,802,481 50,399,574 56,122,902 60,077,733 65,266,581 70,910,843 77,054,258 83,735,244
Federal Share $36,650,368 $41,668,120 $45,514,396 $49,605,879 553,801,669 58,554,087 $63,628,088 $69,147 871
State Share of Expenses 8,613,764 9,163,454 10,004,506 10,903,854 11,845,912 12,870,757 13,986,260 15,199,373
Beginning IBNR $2,648,349 $4,110,000 $4,562,000 $4,958,000 $5,390,000 $5,861,000 $6,375,000 $6,936,000
Ending IBNR 4110000 4,562,000 4,958,000 5,390,000 5861000 6,375,000 6,936,000 7,548,000
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APPENDIX A
West Virginia Children’s Health Insurance Program
June 30, 2006 Quarterly Report

' Funding Sources - End of the Year 2007 2008 2009 2010 201 2012 2013 2014
Federal 2005 $0 $0 $0 $0 $0 $0 $0 $0
Federal 2006 3,870,413 0 o 0 0 0 0 0
Federal 2007 27,516,914 0 0 0 0 o 0 0
Federal 2008 0 17,216,121 0 0 0 o 0 0
Federal 2009 0 0 0 0 0 0 0 0
Federal 2010 0 0 0 0 0 0 0 0
Federal 2011 0 0 0 0 0 0 0 0
Federal 2012 0 0 0 0 0 0 0 0
Federal 2013 0 0 0 0 0 0 0 0
Federal 2014 0 0 0 0 0 0 0 0

l Feoderal Shortfait 50 $0  $781,361 $22,080,960 320,374,753 $31,037,173 $36,112,074 $41,630,057
Stale Funding 2005 $0 $0 50 $0 $0 $0 $0 80
State Funding 2006 0 0 0 0 0 o 0 0
Stale Funding 2007 323637 0 0 0 8] 1] 0 o]
State Funding 2008 0 5037178 0 0 0 o 0 0
State Funding 2008 0 0 6,001,667 0 0 ¢ 0 0
State Funding 2010 0 0 0 6,066 2808 0 ] o 0
State Funding 2011 0 0 0 0 5189891 0 o D
State Funding 2012 0 0 0 0 0 3288,129 0 0
State Funding 2013 0 0 0 0 0 0 270855 0
State Funding 2014 0 0 0 0 0 0 0

l State Shortfalf $0 §0 30 50 30 30 50 §3,950,52)
State Shortfall - 90% Funding Requirement $0 so 30 50 50 $0 $1,28,175 50,931,518

| l
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415 Main Street Phone: 4|0-333-4220
Reisterstown, MD 21136 Fax: 410-833-4229

Email: info@ccrcactuaries.com

December 14, 2007

Ms. Sharon Carte

Director

West Virginia Children’s Health Insurance Program
State Capitol Complex, Building 3, Room 554
Charleston, WV 25305

Subject: West Virginia Children’s Health Insurance Program -
Review of Experience

Dear Sharon:

CCRC Actuaries, LLC was engaged by the management of West Virginia Children’s Health Insurance
Program (“CHIP Program”) to assist the West Virginia CHIP Board in the analysis of actua! and
projected plan experience and review the claim experience through November 2007. We conclude

that the plan will continue to meet the statutory requirement of 10% reserve in FY 2008 based on
the updated information.

It 15 noteworthy that we are not projecting a shortfall in State funding based on funding levels
provided by CHIP management. After the September 30, 2007 Quarterly Report was issued in
October 2007, several changes have occurred in the program:

* The status of future Federal funding of the CHIP Program remains uncertain;

* Enrollment for the CHIP Program as of November 2007 was at one of the highest

levels since its inception. Overall enrollment for the CHIP Program as of November
2007 was 25,021;

* November 2007 claim experience showed the projected incurred FY 2008 expenditure
to be $46,180,305, a slight decrease of $210,633 from $ 46,390,938 in the September
30, 2007 Quarterly Report.
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¢ The categories of FY 2008 medical, dental and prescription drug expenses in the current
claim experience through November 2007 showed slight improvement over the September

30, 2007 Quarterly Report.

¢ Overall current PMPM cost for Fiscal Year 2008 is now projected to be $152.72, down
from the projected $153.94 PMPM cost in the September 30, 2007 Quarterly Report.
Medical PMPM for Fiscal Year 2008 is now projected to be $105.90, slightly up from the
projected $105.55 PMPM cost in the September 30, 2007 Quarterly Report. Dental PMPM
for Fiscal Year 2008 is now projected to be $15.75, down from the projected $17.60
PMPM cost in the September 30, 2007 Quarterly Report. Prescription Drugs PMPM for
Fiscal Year 2008 is now projected to be $31.07, slightly up from the projected $30.78
PMPM cost in the September 30, 2007 Quarterly Report.

The management of the CHIP Program provided the medical, dental and prescription drugs claim lag data,
along with the program enrollment. I had reviewed the recent projections based on the gradually increasing
enrollment and utilized our trend assumptions with the claim lag data. Actuarial methods, considerations and
analyses relied on in forming my opinion conforms to the appropriate standard of practice as promulgated by
the Actuarial Standards Board.

Please review this information and if you have any questions or comments about this letter, please feel free to
call me at (410) 833-4220.

Sincerely,

Dave Bond, F.S.A.,, M.A.AA.
Managing Partner
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ProGrAM QUTREACH AND HEALTH AWARENESS

A Continuing Community Partnership

This year WVCHIP has worked with many types of community partners and entities as
identified in its State Plan, however, as enrollment has stabilized the focus has evolved toward health
awareness and prevention campaigns, such as childhood health screening, immunizations, and the
importance of a medical home.

A Targeted Approach

Based on survey data from “Health Insurance in West Virginia,” WVCHIP continues to
prioritize outreach efforts to fifteen (15) counties (shown on page 40) of the State with either higher
numbers or percentages of uninsured children. The impact of these efforts can be seen in the
Statistical Section in Tables 9 and 10 (shown on Page 50 and 51).

Public Information via the Call Center, Website, and WVInRoads

WVCHIP continues to make application and program information available through its
toll-free Call Center, which averages about 2,000 calls a month, and through its website at
www.wvchip.org. An online electronic application process that allows people to apply from the
convenience of home and print out their own applications continues to be made available by the
WVDHHR Rapids Project at www wiunroads ors. The WVCHIP website provides a wealth of
information to the public about the agency, its governance, applying and enrolling, benefits, major
annual reports, program statistics, and much more.

Child Development Education Projects

“"Brain Under Construction” Zone

WVCHIP initiated a partnership with the United Way of the River Cities to replicate Cabell
County’s Brain Under Construction Zone program in the Mid-Ohio Valley Region. In 2007, a
steering committee began working on a systematic approach to implement the project in 2008. The
intervention program promotes the belief that parents’ behavior toward their child makes a difference
in short and long term developmental outcomes, thus taking advantage of everyday moments as
teachable learning opportunities. The importance of the Brain Under Construction Zone project will
help foster a child’s readiness for school and improve parent and child interaction.
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Linking Child Development with Primary Care

WVCHIP worked as part of a statewide advisory team on the West Virginia Primary Care
Association’s Linking Child Development in Primary Care and Community Health Project. Strategies
for child development education and standardized development sCreenings in primary care were
identified for a three county pilot project. Goals of the project include:

¢ Educare health care providers and ancillary staff on child developmen.

* Review and improve developmental screening to identify children at risk for behavioral,
social, emotional, and developmental problems.

¢ Educate parents of young children on their developmental needs - physical, social,
emotional, behavioral, and cognitive.

+ Identify and organize resources in the community to support parents of young children.

A Faith-Based Emphasis

The faith community plays a vital role in supporting families and nurturing the development
of children, by integrating faith, access to care, and health of the whole person. Health ministries,
parish nurse programs, congregations, and other faith-based organizations are getting actively
involved in tending directly to the health concerns of their members and the large community.
Faith organizations thar sponsor community-based programs such as child care centers, food pantries,
and summer camps are becoming more attentive to the insistent problems children face.

For this reason, WVCHIP supports the faith community in its efforts to educate and support
families in obraining health care coverage and promoting healthy lifestyles. WVCHIP does this by
making its program and application information available to the West Virginia Council of Churches,
a major partner in the West Virginia Healthy Kids and Families Coalition. WVCHIP revises its
church bulletin flyer annually and makes it available to all congregations in West Virginia.

Health Intervention and Prevention Initiative

In 2004, WVCHIP began working with several State agencies and community health
programs as a way 1o refocus WVCHIP’s outreach efforts as a leader in health prevention and
promoting a healthy lifestyle. Collaborations are important to allow multiple agencies and entities
inside and outside state government to integrate efforts related to a statewide mission for the heaith
of West Virginia’s children. WVCHIP prioritizes prevention efforts to support our State’s Healthy
People 2010 objectives for children.
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Health Intervention and Prevention Initiative (continued)

The following projects were implemented in fiscal year 2007:

WVCHIP continued partnership efforts to promote healthy lifestyles with the
West Virginia Immunization Network, Action for Healthy Kids Coalition, West
Virginia Asthma Coalition, and the Medical Advisory Council.

In 2006-07, WVCHIP continued partnership with DHHR'’s Office of Infant,
Child and Adolescent Health to promote full periodic and comprehensive well
child visits recommended by pediatricians in a “HealthCheck” Campaign. Health
messages focusing on vision, dental, development, and hearing screenings appeared
in Child Care Provider Quarterly Magazine. Through this partnership, WVCHIP
identified the “HealthCheck” form as the standard form providers use in all well-
child exam visits.

The West Virginia Immunization Network and the State’s Inmunization Program
and WVCHIP continue working on strategies to implement an immunization
campaign targeting adolescents. WVCHIP provided matching funds to Raleigh
County to implement the “Take Your Best Shot” adolescent campaign, which
began in October 2007,

WYVCHIP provided flyers and ABC’s of Baby Care to include in Day One
Packets for distribution to all new mothers at participating West Virginia
hospitals.

WVCHIP materials were included in the State’s Immunization Program packets
to new mothers through the Right from the Start Coordinators.

Games For Health

The West Virginia Games for Health project is a broad based collaborative project, which
utilizes the interactive video game Dance Dance Revolution (DDR) as a physical activity intervention
with children and youth. In 2007, WVCHIP financially contributed $150,000 to the project to
complete implementation of DDR in all high schools and a portion of the elementary schools in
West Virginia. This contribution added on to a program already underway through contributions
from the Public Employees Insurance Agency. All participating schools are provided a full set of
equipment, lesson plan strategies, and extracurricular models with a full day’s training. DDR is used
with Physical Education curriculum, in before school and after school activities, and in DDR clubs.
WVCHIP participates in a state-wide advisory team for establishing goals and monitoring progress

of the project.
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Asthma Management

In 2006, WVCHIP analyzed the number of enrollees in the program with asthma by county.
This allowed the agency to identify six counties for a pilot project: Cabell, Wayne, Lincoln, Kanawha,
Fayette, and Raleigh, in which there were 125 members ages 5 - 18. Components of the program
were:

* To improve evidence based care delivery to children with asthma, thus reducing asthma
related Emergency Department/Urgent Care visits, admissions, acute office visits, and
school days could be impacted;

¢ Improve effectiveness and efficiency of care related to asthma with a partnership between
providers, school nurses, and parents; and

* Improve the use of asthma action plans as part of the care standard.

After conducting both a parent survey of the enrollees in the target counties and a successful
asthma workshop for school nurses and primary care physicians, the agency, however, was unable
to secure sufficient primary care partnerships to proceed further with the project. Nonetheless, the
agency continues to have a strong interest in asthma and remains active with the WV Asthma
Coalition on how to improve quality of care.

West Virginia Children’s Health Insurance Program 39
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TARGETED QuTREACH FOR UNINSURED CHILDREN

Uninsured Children in
_ West Virginia by County
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The five percent uninsured total number is an eslimate from the US Census Currenl Population Survey, This data is
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STATISTICAL SECTION

“ooall our nation’s children, deserve the attention, the
encouragement, and the intervention of bealth professionals
from many disciplines to ensure that they develop the bealthy
bodies, minds, emotions, and attitudes to prepare them
to be competent and contributing adults.”

-Morris Green, MD
Bright Futures Guidefines, 1994
American Academy of Pediatrics
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All statistics are for the fiscal year ended June 30, 2007, unless noted otherwise.

TaBLE 1: ENROLLMENT
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TABLE 3: AVERAGE ENROLLMENT
SFY 2001 - 2007

27,000
250001
3,000
21,000 | |
19.000
17,600
15,000 |
13000 (|
11,000 £

Unpupucarep CouNT oF CHILDREN SERVED
IN WVCHIP EacH YEAR ON June 30

Yeax Number % Change

30,006

33,560 +11.9%
33,700 +0.4%
35,495 +5.3%
36,078 +4.2%
38,064 +2.9%
38,471 +1.1%

Total unduplicated number of children sver enrolled as of
June 30, 2007 in WVCHIP since inception:
100,742
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TABLE 4: ENROLLMENT By GENDER

18,776

TasLE 5: ENROLLMENT BY AGE

15,501 |

Fa ks o=1
B1-5
BE-11
C13-10 |
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TaBLE 6: ENROLLMENT By Race/ETHNICITY

42,000 — 0000
EL 0N
56,728
38,000 S — ]
24,00k
30,000 - — 36,000
18,000
24,000 ! N B 12,000
L]
i
18,000 1|— S = =
12000 ——
6,000 — P P—
1,345 T
0 [ i = s ’.
i Black or African  More than one Axlan American Native Hawalian  Unspecified
American race {regardless Indlan/Alaska  or Other Pacific Race
of ethnicity) Native Isiander
% of wv % of WV
WV CHIP WV CHIP Population Population
Bace/Ethnicity Population Population Under 18 Years  Under 18 Years
White 36,726 85.5% 383,524 94 3%
Black or African American 1,345 3.5% 12,954 3.2%
More than one race {regardless of ethnicity) 30 0.8% 3,643 0.9%
Asian 77 0.2% 0 0.5%
American Indian/Alaska Native 13 0.0% 0 0.2%
Native Hawaiian or Other Pacific Islander 6 0.0% 81 0.0%
Unspecified Race 3 0.0% 0 0.2%
Total 38,471 100.0% 400,202 99.3%
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TaBLe 7! HeaLTH Coverage OF WEST VIRGINIA CHILDREN

By WVCHIP Anp Mebicaip
Qualifying - June 30, 2007 -
Income*
J INFANTS PRe-ScHOOL PrIMARY ScHOOL SECONDARY SCHOOL
2205 (<1 Year) (Ages 1-5) (Ages 6-12) (Ages 13-18)
(¢]

(WVCHIFP Premium)

21 40 28
200%

Total # of Children Covered by WVCHIP - 24,950

WVCHIP

2399 3,528
150%
° Jﬁmrj Nk

(Phase 2)

100% 7258

Age Category L__ l—
Subtotals = 12,741 47,590 66,726 53,384

*Household incomes through 220% of the Federal Poverty Level (FPL)

Total WVCHIP Enrofiment WsR:L11 Total WV Medicaid Enrollment m

Total # of Children Covered by WVCHIP and Medicaid - RE{1EEE
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[ —i

TasLe 8; ANNUAL RE-ENROLLMENT ¥ ik e s

AND NonN-REesponses UPoN RENEWAL
JuLy 2006 THROUGH JUNE 2007

| Lowssrs of AG's Closed - 17.0% |
| |
| Highast % of AG's Closed - 40.4% |

| Average % of AG's Ciosed - 30.0% |

# of Rerowal # of Closure # of Househoids
Forms Malled Noticas Malled Re-Opensd % of Households # of Households L - — — . . J
Monthly To GHIP  For Non-Retumed  (as either GHIP Re-Opened Closed with % of Housaholds
County Householdg Eorma o Medicaid) After Closure Mo Reqponse Closad
Tucker 159 49 22 44.8% 27 17.0%
Gllmer 106 34 1" 32.4% x| 21.7%
Clay 167 52 15 28.8% 37 22 2%
Gran 153 53 19 35.8% M 22 2%
Randoiph agg 137 44 3z.1% 9 23.9%
Brexton 209 73 22 30 1% 59 24 4%
Preston 551 219 B4 38 4% 135 24 5%
Wirl 161 o4 23 35.0% 41 25.5%
Summers 185 83 13 20 6% 50 258%
Pocahontas 182 62 15 24 2% 47 25 8%
Calhoun 118 41 10 24.4% N 261%
Marion 671 250 73 20.2% 177 20.4%
Nicholas 307 155 50 a2 3% 105 26.4%
Plaasants 92 28 3 10.7% 25 27 2%
Ohio 412 159 47 296% 112 27 2%
Roane 205 110 2 26 4% a1 275%
Mings 589 217 56 25 8% 181 27 5%
Mason 301 110 26 23 6% B4 27 8%
Taylor 209 85 26 30.6% 59 262%
Lewis 207 115 3 27 0% 84 28.3%
Pendleton 127 54 18 333% 35 283%
Doddridge 148 56 14 250% 42 28 4%
Wood 806 386 128 32.2% 258 208.5%
Morgan 377 143 35 24 5% 108 28 6%
Boone 345 121 22 18 2% 99 28 7%
Gragnbrier 498 195 52 26 7% 143 28 7%
Wyoming 2,100 830 201 24 2% 629 29.8%
Mononpalia 238 [ x} 22 23 7% 7 28.8%
Hampshire 278 115 32 27.8% 83 29 9%
Mineral 420 170 43 25.3% 127 30.2%
Hamison 835 358 104 291% 254 30 4%
Lincoln 403 164 40 24 4% 124 30 8%
McDowall 930 380 a2 24.2% 288 10%
Raleigh 1,114 475 128 26.9% 37 311%
Hhrmnr 278 130 43 33 1% 87 313%
Marshal) Tas59 138 25 16 1% 13 31.5%
Hencock 330 142 LT 26 8% 104 315%
Webster 160 66 15 22.7% 51 31.9%
Pirnam 598 242 50 20 7% 192 32.1%
Barbour as7 152 36 23 7% 116 32.5%
Fayetls 798 343 B2 239% 261 327%
Wayne 518 226 56 24.8% 170 32 8%
Tyler 159 73 20 21 4% 53 333%
Brocke 207 130 W 231% 100 33 7%
Jackson 335 153 39 25.5% 114 34 0%
Kanewha 1,799 780 163 20 9% 617 34 3%
Cabell 801 267 92 25 1% 275 34 3%
Monroe 234 12 3 27 7% 81 34.6%
Upshur 366 174 a3 24 7% 731 35 8%
Jefferson 450 252 B2 a2 5% 170 37.8%
Ritchie 165 Bt 18 22 2% 63 38 2%
Logan 489 239 51 21.3% 188 38 4%
Hardy 169 78 12 15 4% 66 39 1%
Borkelay 1,000 553 145 26 4% 407 40 3%
Weotzel 223 112 22 196% 80 40 4%
Totwa 24,273 10,180 2,644 26.0% 7,515 31.0%
12-Mo. Ave a7 220 26.0% 526 3100

West Virgina Children’s Health Insurance Program
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TaBLE 9: ENROLLMENT CHANGES By CounTY
As % Drrrerence FrRoM JuLy 2006 THRouGH June 2007

Totat Enrollees

Total Enmoliees

GCounty July 2006 June 2007 Difference % Change
Gramt 140 179 39 22%
Wirt 111 130 19 15%
fason 288 26 38 12%
Jofferson # ag 425 44 10%
Brooke 272 303 Kl 10%
Monroe 237 258 21 8%
Webster 188 204 16 B%
Hancock 381 412 31 B%
Pleasants 05 102 7 7%
Calhoun 131 138 B 6%
Fayette 849 1,000 51 5%
Summers 212 222 10 5%
Raleigh +# 1,240 1,285 55 4%
Hampshire 285 297 12 4%
Randolph 468 487 19 4%
Marion 757 784 27 %
Ohijo 469 482 13 3%
Berketey 1,137 1,164 27 2%
Glimer 103 105 2 2%
Hardy 134 136 2 1%
Harmisan # 955 068 13 1%
Nicholas 451 456 5 1%
Greenbrier 571 577 6 1%
Jackson 3ea 383 3 1%
Cabell % 951 958 7 1%
Pocahontas 150 151 1 1%
Wood 1.074 1,081 7 1%
Marshall 412 413 1 0%
Doddridge 127 127 0 0%
Monongalia 674 673 -1 0%
Kanawha 2,086 2,082 -4 0%
McDowell 432 428 -3 -1%
Pendleton 131 130 -1 -1%
Putnam 626 620 -6 -1%
Clay 197 194 -3 -2%
Wyoming 451 444 -7 -2%
Mercer % 1,092 1,075 -17 -2%
Barbour 30 04 -6 -2%
Tucker 179 173 -4 -2%
Logan 531 518 -13 -3%
Wayne 578 563 -15 -3%
Mineral 04 295 -9 -3%
Mingo 441 427 -14 -3%
Morgan 229 220 -9 -4%
Upshur 421 402 -19 -5%
Preston 586 558 -28 -5%
Lewis 333 313 -20 -6%
Woetzel 256 240 -16 -T%
Taylor 230 215 -15 -T%
Lincoln 438 405 -33 -8%
Roane 334 306 -28 -9%
Boone 367 326 -41 -13%
Ritchie 163 141 =22 -16%
Tyler 131 109 -22 -20%
Braxton 259 211 -48 -23%
Totals 24,828 24,930 1 %
12-Mo. fAwve, ¢ 0%

West Virginia Children’s Health nsurance Program

* Denotes targeted
counties as shown
on the map on
page 40.
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TaBLe 10: ENrROLLMENT CHANGES BY CounTty
As % oF ChiLbren Never Berore ENrROLLED FRoM Jury 2006 THRoOUGH June 2007

New Enrolioss
Total Enrollees  Total Enrollees  New Enrolises As % of
County July 2006 June 2007 Never In Program Jun-07
— 3 = = g * Denotes targeted
Mingo an 427 323 76% counties as shown
Mineral 304 285 146 49% on the map on
Pleasanis 95 102 49 45%
Cabell * 961 058 458 48% page 40.
Tyler 191 109 52 48%
Barkeley * 1,137 1,164 546 ar%
Hampshire 285 297 139 4T%
Hardy 134 138 61 45%
Mason 288 326 146 45%
Jofferson # 381 425 180 45%
Marzghall 412 413 182 44%
Jackson 380 383 163 43%
Hancock aB1 412 175 42%
Brooke 272 03 128 42%
Monroe 237 258 108 42%
Marion 757 784 328 42%
Randolph 468 487 203 42%
Harrison 955 oGR 300 41%
Wood # 1,074 1,081 445 41%
Braxton 250 211 B6 41%
Lincotn 438 405 165 1%
Kanawha 2,086 2,082 844 41%
Putnam+# 626 620 250 40%
Clay 197 184 77 40%
Calhowm 131 138 55 40%
Wetzel 256 240 4 3% Mepian
Roane 34 306 118 %
Grant 140 179 €8 38%
Ohio 469 452 182 Bk
Lewis 333 313 118 8%
Rilchie 163 141 53 8%
Ralelgh % 1,240 1,295 484 7%
Logan 531 518 192 3T%
Boone BT Az 119 7%
Fayette 849 1,000 365 37%
Doddridge 127 127 46 36%
Summers 212 222 79 6%
Wayne 578 563 200 36%
Greenbrier 571 577 199 3%
Webster 188 204 69 34%
Wyoming 451 444 148 3%
Win 111 130 43 33%
Barbour 0 304 95 1%
Upshur 421 402 124 31%
Nicholas 451 456 137 A%
Taylor 230 215 64 30%
Praston 586 558 162 28%
Pendiaton 131 130 a5 27%
Gilmer 103 1056 25 24%
Pocahontas 150 151 34 23%
Tucker 170 175 38 22%
Monongalia # 674 673 &0 12%
Mercer & 1,002 1,075 126 12%
T Tofaiz 24,828 24,008 BT T
12-Mo. Ave. [3E] L1 21
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TaBLe 11: Expenprtures BY ProviDER TYPE

AccruaL Basis

i 254
e

SERY

CUTPAT PHYSICIAN  DRUGS DENTAL  INPATIENT o

MENTAL

WmIDM RN IhPa =

ExpPenDITURES BY PROVIDER TYPE

AccruaL Basis

DENTAL
$4,969,948

$8,491,067
20%

VISION
$1,208,802
3%
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TasLE 12: ToTaL PROGRAM EXPENDITURES
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TaBLE 13: AveraGce CLAIMANT CosTs IN FIRsT THREE MONTHS
SHowinG Pent Up DEmanD For Services Upon ENROLLMENT

e ~,
$400
$380
$00
$250 |
$200
$150 -
$100 -
350
~ . :
Firat Manih Seoond Manth Third Manth
LS
West Virginia Children’s Health Insurance Program 53



2007 Annual Report

THE HeaLTH PLan EMPLOYER DATA AND INFORMATION SET (HEDIS®) - TyPE
Dara as UtiLizep By WVCHIP

HEDIS® s a set of standardized performance measures designed to ensure that purchasers and
consumers have the information they need to reliably compare the performance of managed health care
plans. However, many states are using HEDIS® to assess services delivered to both Medicaid and State
Children’s Health Insurance Program (SCHIP) beneficiaries to monitor program performance. Typically,
the performance measures in HEDIS® are related to many significant public health issues for adults such as
cancer, hear disease, smoking, asthma and diabetes. Child health measures may include preventive and well
child visits, immunization status, access to primary care practitioners, dental visits and can include selected
chronic conditions.

WVCHIP is utiizing HEDIS®-type measures that identify only those individuals with 12
months of enrollment whose treatment information can be included in calculations of measures
assessing the level of services extracted from claims payment in a fee-for-service environment. For
HEDIS® measures involving services or treatments delivered in set time frames (e.g., preventive
services, screenings, well-care visits), managed care plan members must be enrolled for 2 minimum
of 12 months, with no more than one break of 45 days, to be included in the calculation of the
HEDIS® rate. For other measures, the required period of continuous enrollment varies. HEDIS®
is sponsored, supported and maintained by the National Committee for Quality Assurance.

The following tables present HEDIS® results for WVCHIP enrollees during calendar year
2006 (See Tables 14 - 20).

NoTe oN IMMUNIZATIONS:

WVCHIP is unable to report a HEDIS® measure for all children receiving the recommended
combinations of immunizations prior to age three. This is a combined result of the relatively few
children covered by WVCHIP between birth to two years (since children in households with incomes
up to 150% FPL are covered by Medicaid and since HEDIS® data only counts those children enrolled
for 12 months of a calendar year). For this reason the HEDIS® measure is not particularly meaningful
for participants in WVCHIP and has been deleted. For other data of available immunizations for
children covered by WVCHIP (including the HEDIS® age group), please see Table 25.

54 West Virginia Children’s Health Insurance Program
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HEDIS-Typre DaTa
January 1, 2006 1o Decemeer 31, 2006

TaeLe 14: DentaL Visits

This measure estimates the number of children enrolled for the entire
2006 calendar year, ages 4 through 18, that had a dental visit during the year.

4 1o E

7 to 10 Years
1110 14 Years
15 to 18 Years

TasLE 15: Vision Visits

This measure estimates the number of children enrolled for the entire
2006 calendar year who received a vision visit.

nider 1 Year
1to 5 Years
6to 11 Years
12 to 18 Years

West Virginia Childven’s Health Inssrance Program 55
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HEDIS-Type DaTa
January 1, 2006 o Decemeer 31, 2006
TapLes 16 & 17: WEeLL CHiLb anp ApoLesceNT WELL VISITS

These measures estimate the number of children enrolled for the entire
2006 calendar year from ages birth through six years and from 12 to 21 years of age who
have had a well child visit with a physician coded as preventive office visits only.

Third Year Of Life
Fourth Year Of Life
Fifth Year Of Life
Sixth Year Of Life.

TaBLe 18: Access To PRiMaRY CaRE

This measure estimates the number of children enrolled for the entire
2006 calendar year from ages 1 to 11 who received office visits/outpatient
services for procedures coded to primary care services only.

12 to 24 Months i : 8 g7, “98.44%

25 Months lo 6 Years F 94.73%
7 to 11 Years J BT .78 89.99%

Total
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HEDIS-Type Data
Janvary 1, 2006 o Decemser 31, 2006

TabLe 19: Prorer Use oF AsTHMA MEDICATIONS

This measure estimates the number of children enrolled for the entire
2006 calendar year as well as the complete year prior with persistent
asthma who were prescribed appropriate medication.

15 o 5 Yaars
10 10 18 Yehrs 474 430
Total| 761 702

TaeLe 20: Diaperic CARE

This measure estimates the number of children enrolled for the entire
2006 calendar year with type 1 and type 2 diabetes who were shown to have had
a hemoglobin Alc (HbA1c) test; a serum cholesterol level (LDL-C) screening;
and an eye exam and a screen for kidney disease.

T 50 s 91.53% 57 96.61% 13 22.03%

Total % Prior Year 05 80.85% 03.82% 23.40%

Total % Prior Year 04 77.27% 90.01% 20.55%
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SeLecTED UTiL1zaTION DATA AS HEALTH STATUS INDICATORS

WVCHIP currently operates exclusively in a fee-for-service payment structure. The datain
Tables 21 - 25 reflect preventive services as extracted from claims payments. The selected preventive
services are:

Visien

Dental

Well Child Visits
Access to Primary Care
Immunizations

N

Unlike the HEDIS®-type data in the preceding Tables 14 - 20, the health status indicator data
reflects services for all WVCHIP enrollees whether they are enrolled for one month or twelve months in the
annual measurement period. Also, it captures more specific data for the entire population, which may not be
captured in a HEDIS® measure. (e.g. the HEDIS® child immunization measure is specific to a required
combined set of several immunizations over a two year period for two year-olds resulting in a “0” measure,
whereas the selected immunization data reflect more detail.)

The advantage of having separate HEDIS®-type measures is to allow comparison among
managed health care plans and with other states’ CHIP or Medicaid programs.
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TasLE 21:
HEeaLTH StaTus INDICATORS
January 1, 2006 to Decemeer 31, 2006

VISION SERVICES

1to 2 Years 1,622 44 003  3,763.64 2.32
3 Years 884 70 008 556623 6.30
4105 Years 1,824 276 015 2037456 1117
610 11 Years 9518 2.935 0.31 22847184 24.00
12 1o 18 Years 11,430 1721 0.33_ 267.887.03 25.17
Overall] 25397 7,054 0.28 546,469.14 21.52

TaBLE 22:

HeaLTH STaTus INDICATORS
Janvary 1, 2006 to Decemser 31, 2006

DenTAL SERVICES

3 Years 884 865 0.98 126,810 143.45
{10 5 Years 1.824 2,505 1.37 326,379 178.94
i to 11 Years 9,518 14,860 1.56 1,666,643 175.10
12 to 18 Years 11,439 15,991 1.40 2,026,793 177.18
Ovarall] 25,397 34,635 1.36 4,192,525 165.08

West Virginia Children’s Health Insurance Program 59



2007 Annual Report

TasLe 23:
HeaLTH STATUS INDICATORS
January 1, 2006 1o Decemser 31, 2006

WeLL CHiLe VisiTs

0 to 364 D 3 5 505 B2 &
1to 2 Years 1,622 2,347 1.45 231,587.05 142 78
3 Years 884 569 0.64 47, 77584 54.05
4105 Years 1,824 1,315 0.72 137,941.85 75.63
6to 11 Years 0,518 3,190 0.34 314,405.99 33.03
12 t0 18 Years 11,430 3431 030 33326032 29.13

Ehl'lrlllf 25,387 11,261 0.44 1,100,475.70 43.33

TaBLE 24:

HeaLtH StaTus INDICATORS
January 1, 2006 1o Decemeer 31, 2006

Access o PrRIMARY CARE SERVICES

0 to 364 Dave ] . 58 B49, 66 L5 O
1to 2 Years 1,622 9,910 6.11 638,333.75 393.25
3 Years 884 3,832 4.33 218,876.37 247 .60
4 105 Years 1.824 8,104 4.44 499,032 80 273.59
6to 11 Years 9,518 32,272 339 2,005902.56 210.75
12to 18 Years 11,438 36,254 17 2.219,548.25 194.03

Overali| 25,397 91,296 3.5 §5,640,643.39 222.10
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TasLE 25:
HeaLtH STAaTUS INDICATORS
January 1, 2006 1o Decemeer 31, 2006

IMMUNIZATIONS SERVICES
i o 364 ria and Tetanus ! 10 | 1.00 0.01 I A —
TeP | | 147 00 1.34 257 B4 2.34
routitus B ] = 18,00 016 25.00 0.23
allr] 174 00 156 105 2_§_ 085
fiev 7 oPv 43,00 0.39 14439 | 131

1ip 2 Years aamir - s Vaccine 1.622 25.00 0.02 13742 008
yiphtherla and Tatarus 1106 0,01 002 0.00
forar 6500 004 66298 | D41
B8 20.00 00L 3032 | 0.02
by 506.00 [ET 711,52 0.4
Jipv 7 0PV = 74,00 0.05 22597 | a4
easies 2.00 0.00 - -
MR a75.00 | 0.23 3.617.86 223
- — 253.00 | o 15 5.29? 74 | 3 27

1. 301.0%

1 Yaars ! 5.00 0g1 3685

13100

2.00 000
" ) 400 000 |
ib 1000 ©o1})
| I BO0| 001 36.00 004
o 10 00 001 | 108 50 012
v 900 coi | 336.70 0.32
304 48.00 0.05 §17.36 0.50

000 | o001
2100 0,01
7.00 Qa.00 &5 00 ] o 04
- 1400 | oo 2652 | Dol
660 00 0.36 517.69 0.28
400 000 | 1]
668 00 0.37 3,167.85 175
88 00 005 2.031.97 :. 11
1.024 140580  O.87 5,900.89

% 10 11 Years Administration - Influenza Vactine | 5,518 | SE00 | 0Dl 134 01 004
Admi - Pn nccal Vaccine ] 100 0.00 7 21 000
Diphtheris nnd Tetanus 1 £.00 0.00
BTaP | 3,00 0.00 33.59 0.00
_|epatitus B 16.00 0 o0 125 00 001
j T i | 200 |  0.00 f
[pv 7 DRV ] 15.00 0.00 = E
MMR ] 22.00 000
Tetanus —— i | 15 00 oDo | 13652 001
vzv - I z-u'ou u n: 5 685 48 o so
2.518 9.321.01
—
12 12 18 Years fadmintstration - th 11,439 4.00 0.00 2163 000
- lnfluenz.l Vll:.rJnt —1 7100 0.01 450.63 0.04
ration - Preumococcsl Vaccine 500 000 28 84 0 00
Diphtharia and Tetenus 21.00 0.00
STaf [ 1200 000 20 00 000
B ] 180,00 0.02 404,76 0,04
m 1.00 0.00
1P/ OPY i 200 | a 00 20 45 0 oo
MR 1200 000 65 60 001
Fewnus 65 00 ool 769,72 0.07
Vvzv 86,00 0.01 2,394 89 021
amw S 004 | 4T [k g
[overall 25397 4.080.00 0,58 20.207 .53 1.11
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TABLE 26: TopP TEN PHYSICIAN SERVICES

By AmounTts Parp

-
|

Thoumands

$2.500 -I; =

£3000 =
$2500
$2000 ¢
$1500 1
$1000 i
3500
5 S
oo Ll I T g ° ;
1 7 3 4 5 6 7 e 10
Key
CPT Code*
1 Office Visit Limited - Est. Patient (99213)
2 Office Visit Intermediate - Est. Patient (99214)
3 Individual Psychotherapy (90806)
4 ER Exam - Intermediate - New Patient (99283)
5 Office Visit Brief - Est. Patient (99212)
6 ER Exam - Extended - New Patient (99284)
7 Ophthalmological Exam - Comprehensive - Est. Patient (92014)
8 Periodic Comprehensive Wellness Exam Age 5-11 - Est. Patient  (99393)
9 Psychiatric Diagnostic Interview/Exam (90801)
10 Periodic Comprehensive Wellness Exam Age 1-4 - Est. Patient (99392)

“As described in Current Procedure Terminology 2006 by the American Medical Association.
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TaBLE 26: Topr TeN PHYSICIAN SERVICES
By AmounTts Paip

CPT Cobpe DESCRIPTION

Office Visit Limited - Est. Patient: for an established patient taking about 15 minutes or less of face-to-
face time with patient and/or family for problems with low 1o moderate severity; requires 2 of 3 key

components: an expanded problem focused history and examination and medical decision making of
low complexity (CPT 99213)

Office Visit Intermediate - Est. Patient: for an established patient taking about 25 minutes of face-to-
face time with the patient and/or family for problem(s) of moderate to high severity; 2 of 3 required visit

components are a detailed history and examination and medical decision making of moderate complexity
(CPT 99214)

Individual Psychotherapy: requiring a face-to-face visit with a therapist for insight oriented, behavior
modifying and/or supportive therapy for 45 to 50 minutes ({CPT 90806)

ER Exam - Intermediate - New Patient: requiring 1) an expanded problem-focused history; 2) an
expanded problem focused examination; and 3) medical decision making of moderate complexity - usu-
ally for a problem of moderate severity (CPT 99283)

Office Visit Brief - Est. Patient: for an established patient raking about ten minutes or less of face-to-face
time with patient and/or family for self limiting or minor problems; 2 of 3 required visit components

are a problem focused history and cxamination and straightforward medical decision making (CPT
99212)

ER Exam - Extended - New Patient: requiring 1) a detailed history; 2) a detailed examination; and 3)
medical decision making of moderate coplexity - usually when urgent evaluation is needed for a problem
of high severity (CPT 99284

Ophthalmologicat Exam - Comprehensive - Est. Patient: for an established patient at an intermediate
level in a face-toface encounter by the physician for a general evaluation of the complete visual system
including history, general medical observation, external and ophthalmological examinations, gross visual
fields and basic sensorimotor examination. It need not be performed all in one session (CPT 92014)

Periodic Comprehensive Wellness Exam Age 5-11 - Est. Patient: An age and gender specific preven-
tive medical exam that includes appropriate history, exam, any needed counseling/anticipatory guid-
ance/risk factor reduction interventions as well as ordering of appropriate immunizations and labora-

tory tests for an cstablished patient. These exams are coded to the correct age/stage period and are
guided by criteria established by the American Academy of Pediatrics (CPT 99393/

Psychiatric Diagnostic Interview/Exam: an examination which includes a history, mental status, and a
disposition; may include communication with family or other sources, ordering and interpreting other

medical or diagostic studies (CPT 90801)

Periodic Comprehensive Wellness Exam Age 1-4 - Est. Patient: An age and gender specific preventive
medical exam that includes appropriate history, exam, any needed counscling/anticipatory guidance/
risk factor  reduction interventions as well as ordering of appropriate immunizations and laboratory
tests for an established patient. These exams are coded to the correct age/stage period and are guided by
criteria established by the American Academy of Pediatrics (CPT 99392)

West Virgiia Childven’s Health Insurance Program 63
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TaBLE 27: Top Ten PHYSICIAN SERVICES

By NuMBER OF TRANSACTIONS

Key
CPT Code*

1 Office Visit Limited - Est. Patient (99213)
2 Office Visit Brief - Est. Patient (99212)
3 Office Visit Intermediate - Est. Parient (99214)
4 Individual Psychotherapy (90806)
5 Immumzation Administration (90471)
6 Blood Count (85025)
7 ER Exam - Intermediate - New Patient (99283)
8 Test for Streptococcus (87880)
9 Therapeutic Procedures, One or More Areas, Each 15 Minutes  (97110)

10 Pharmacologic Management (90862)

*As described in Current Procedure Terminology 2006 by the American Medical Association.
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TABLE 27: Top TEN PHYSICIAN SERVICES
By NumBEer oF TRANSACTIONS

CPT Cobpe DESCRIPTION

Office Visit Limited - Est. Patient: for an established patient taking about 15 minutes or less of face-to-
face time with patient and/or family for problems with low to moderate severity; requires 2 of 3 key

components: an expanded problem focused history and examination and medical decision making of
low complexity (CPT 99213)

Office Visit Brief - Est. Patient: for an established patient taking about ten minutes or less of face-to-face
time with patient and/or family for self Limiting or minor problems; 2 of 3 required visit components

are a problem focused history and examination and straightforward medical decision making
(CPT 99212)

Office Visit Intermediate - Est. Patient: for an established patient taking about 25 minutes of face-to-
face time with the patient and/or family for problem(s) of moderate to high severity; 2 of 3 required visit

components are a detailed history and examination and medical decision making of moderate complexity
(CPT 99214)

Individual Psychotherapy: requiring a face-to-face visit with a therapist for insight oriented, behavior
modifying and/or supportive therapy for 45 to 50 minutes (CPT 90806}

Immunization Administration: injection of a vaccine (single or combination toxoid) whether
percutaneous, intradermal, subcutaneous, or intramuscular (CPT 90471)

Blood Count: automated (Hgb, Het, RBC, WBC and platelet count) and automated differential
WBC count (CPT 85025)

ER Exam - Intermediate - New Patient: requiring 1) an expanded problem-focused history; 2) an
expanded problem focused examination; and 3) medical decision making of moderate complexiry - usu-
ally for a problem of moderate severity (CPT 99283)

Test for Streptococcus: laboratory testing for Streptococcus bacteria group A as identified by colony
morphology, growth on sclective media (CPT 87880)

Therapeutic Procedures, One or More Areas, Each 15 Minutes: the application of a therapeutic
exercise to develop strength and endurance, range of motion and flexibiliry; requires direct patient
contact by a physician or therapist (CPT 97110)

Pharmacologic Management: a psychiatric review of prescription and use with no more than minimal
psychotherapy required (CPT 90862)
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$520,000 r"'
$480,000 + |

TasLe 28: Top TeN PrescrIPTION DRuUGS

By INGREDIENT CosT
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Drug Brand Name

Concenta

Concerta

Singulair SMG
Omnicef 250MG/5ML-
Humatrope 24MG
Singulair 1I0MG
Adderall XR 20MG

IMG

Nasonex 50 MCG

54MG

Adderall XR 30MG
Singulair 4MG

Major Use Indication

Asthma

Antibiotic

Growth Hormone

Asthma

Attention Deficit Hyperactivity Disorder (ADHD)
Artention Deficit Hyperactivity Disorder (ADHD)
Allergies

Attention Deficit Hyperactivity Disorder (ADHD)
Attention Deficit Hyperactivity Disorder (ADHD)
Asthma

West Virginia Childven’s Health Insuvance Program
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TasLE 29: Top Ten PrescrirTioN DRUGS
By NuMmeer oF Rx

= — = !

Key
Drug Brand Name Major Use Indication

1 Singulair SMG - Asthma

2 Azithromycin 250MG - Antibiotic

3 Loratadine 10MG - Allergies

4 Nasonex 50MCG - Allergies

5 Omnicef 250MG/5ML - Antibiotic

6 Singulair IOMG - Asthma

7 Albuterol 90 MCG - Asthma

8 Amoxicillin 250MG/5ML - Antibiotic

9 Adderall XR 20MG - Attention Deficit Hyperactivity Disorder (ADHD)
10 Concerta 36MG Tablet - Attention Deficit Hyperactivity Disorder (ADHD)
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Workers' Compensation
Expenditures vs. Revenues and Liabilities vs. Assets
1st Quarter 2006 to 3rd Quarter 2007
Calendar Year

{in thousands)

Expenditures vs Revenues

» 110,000
Tatal Avarega 2 100,000 - [
e Erpyiiues. _ Rvehiss 90,000 = —e—Total Expenditures
CY05 - Q2 102822 77,415 2 | [B0,000 <y —=—Average Revenues
CY06- Q3 95,058 77415 e 0,000 -
CY08 - Q4 85206 77415 = 60,000
Y07 - Q1 81753 79628
Y07 - Q2 81228 79920
CY07 - Q3 75932  79.920 0_@6 & @ @
Liabllities vs Assets
» 4000,000 :
2 3,000,000 e e SRR
2 3.000, e —
8 5000000 [LEd SR DS Eos — ’*7 I:ﬂuh;it.m
£ 1000000 BES Sars e ahie SRR u e U
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' WV PEIA - Monthly Trend
' [ 50T To0% | 7008 - 7007
1 Plan Damoaranhir.a Jul-07 Aug-07 Sap-07 Qct-07 Now-07 Fiszal Fiscal % Changa
[ Tatal Drug Cost 510962 676] $12276453| 511755587| $12842868| 512246 168 550,164 BYSi $82411 117 -3 57%
Lamounl Pawd By Plan Sponser 56,216 453 S8 940 942 A 978 985| $10 114 GAT 53 871127 544 062 196 $46 851 671 4 17%%
E\mol.rnl Paid By Members 54,746 215 £3 335 511 52 776,702 £2 729,182 52 535 065 516 122 E?EII §£15 445 44E) 4 J6%
I ! Folal Claims 173 451 1689 Z_El 186 161 202,342 197 924 243 158 $926 39 2,48%'
Awerage Elgible Member 153,233 153 J4G 1563 B30 155,178 155 827 154 283 155,499 -0 78%:
Average # of Rx's Fer Member Per Month 1.13 123 121 130 127 123 119 A37%
Plan Paid Per Member Per Manlh {PMP M} 340 57 588 11 558 37 $65 18 562 96 857 12 340 40 -543‘!‘._!
l Average Elgible Enrolless 71 040 71,016 71 158 71.701 71871 71379 12 604 -1 69%;
Average # of Rx's Per Enroliee Per Manth 244 267 262 2382 2751 266 $2 551 4 22%
Plan Paid Per Enrollee Per Manlh (FEPM) $87 51 $125 90/ $126 17 $141 07 $136 331 123 45 512036 4 S6%
Rx Cost Share | i
Avg Claim Cost to Plan $35 84| 547 24l 548.21) $49 99 $a9 57 46 42 S506%  -Bd42%
A¥g Member Cost/Claim $27 36) $17 627 514 5 51348 £12 A1 516 99 $18 6l 1 86%:
Percent member Cost ‘.ihare 42 3% 27 2% 29 6% 21 2% 20 5% 26 8% 24 B B 22%
Averags Ingredient Costs |
{Bingls Sourca (na genencs available 5147 95 5153 37 515230 5155 57 £154 57 515291} § 13224 15 53%:
Mulli-Source Brand (genencs avaﬂ_ablel 534 90 535 75 535 97 541 B& $18 23 537 80| § 36 68 -lm
Sanenc Drugs 518 58 520 43 520,65 $20 52) $20 37 520 33) 8 2502 -18 78%;
Brand/Genaric Dis penaing Rates = I
Single Source fno genencs) 3247% 3201% 30 87% 30 4% 29 81% 31 06% 37 3% -1679%
' KMuli- Source Brand % {genencs available) 112% 1 06% 101% 1 0% 097% 1.04% 1 % =13 02%:
Genenc Drug BE 41% 58 93% 58 12% 8 6% 65 22% 57 0% 51 48% 10 45%
Genencs Dispensad witen avalable 48 35% 98 24% 98 54% 98 5% 96 61% 98 50% S8 10%; 041%
Percenl of Plan Caslfor Single Source 86 12% 82 07% 79 Ta4% 79 1% 78 J4% B 6G5% 7T 51% 4 D4%
' Aetail Pharmacy Prcﬂa_r_n
Avg Dey Supply 22 41 21 12 4 321 317 323 3208 076%
&y Plan CostDay Supply 51 04 5141 51 48 5154 §1 55 5142 155 =B A%
Awe Claim Cosl lo Plan 335 47) 346 741 7 91 48 46 548 o8l 54593 49 98 -B 105}
l Lwg Mamber Cosl f Clam 527 21 517 47} 514 81 513 40 $12 72 316 87 10 87 0 01%s|
Parcenl Member Cost Share 43 42% 27 21%} 23 B6% . 21 2% 20 6 1% 26 BB 25 25% & 8%
|Sﬁ'al Maint Natwk {% of cleims fillad) 10 98%; 11 87%: ﬁ 63% 11 4% 11 17% 11 41'“:} 11 07% i CLB‘!GJ:
|Diher Maint {% of ctaims filled! { 55% 0 64% 0 56% 6% 0 58%¢ 0.58%1 1 25% -52
!.i\vg Drays Supply for Meint Nebwks B7 6 BT &l 817 875 a7 il a7 & 877 -u.z:a
l'rotal# Claims Fills 1-34 Days w_v 150 B31 162 811 160 912 175,573 172 458 | g22 585 804,727 2.22%:
Tatal # Claims Fills 35-80 Day Suppky 1.150 1353 1,212 1 366 1,286 | 6,289 £,287 1 B2%y
| Tota! # Clairns Fills 63-90 Day Supply 19 883 23 284 22,458 23,530 212334 ¢ 111,419 106,778 4 355
Tolal # Clans Fills 91+ Day Supply T 11 [ H L N 174 -82 1B%.
' Mail Servien Magram
#va Days Supoiv 710 720 704 72.08 715 714 72 -1.19%
Svg_ Plan CostDays Sunoly $113 5136 $7.36 5150, 51 57| $139| § 133 4 79
fvg Coel to Plan $79 94 537 80 596 21 5107 78] $112 0E|| 598 41| § 96 20 3 :I-I‘HJ_
awg Member Cosi/Clam $44 20 £22 72 £25.81 523 32 £22 58 $29 28| § 27 42 FAT%
Percent Member Cosl Share 35 60%: 25 D5% 21 16% F A% 16 75% 22 81% 22 2% 2 55%
Total # Claimg Fill 1-34 Dav_s_SunnI‘v 5110 553 524 558 5% 2723 2,497 9 O5%;
Total # Claims Fils 35-60 Days Suoolv b | | £ 3 5 11 26 19 3B 54%;
Tatal # Claims Fills §3-90 Days Suppiv 1.068 | 1254 1.096 1,284 1 254 5,986 So17 T17%
Totai # Claims Fills 91+ Day Supply 4 & g 0 L] =
Farmulary Program
5545 Formulary Drugs (% by chaim) 23 70% 23 51%4 22 B4% _227% 22 46% 23 03% 24 B5Y; -7 32%
”srs Non-Formulary Drugs (% by claim} 8 77% 8 50% "B.02% 7 6% 7 35%| 8.03% 12 48'!“-,! -35 65%
MIS Drugs (% by claim) 1.12%: 1 6% 1% | 0% 097 %: | 0% 119%:8 1302%
‘senanc Drugs (% by Claim) 56 41% 56 9% 68.12% 68 6% 69 22% 57 90% 5148% 10 45%
|srs Formulary Drugs {% by 5) 74 78% 70 12% &6 10% 6810% 67 39% 59.28% 50 0% 14 89%
s non-Formulary Drugs (% by §) 11 3% 11 85% 11 64% 11 0% 10 94% 11.37% 17 21%& -3 96%
M/S Drugs (% by S 0 38% 021% 021%: 02% 0 25% 1 26% 0J5%| -27 C4%
enenc Orugs (% by S) 13 81% 17 72% 20 05%: 20 6% 2141% 12.10% 22 14%) -1373%
Soecialty Dru_q_s
Tolal Drug Cost $1,085 842 $1,164 601 $1015053f  §1192.393 $1.138,804 $5,506.867 §5 42084)  476%
Amount Paid by Plan Sponsor £1 030,966 $1,127 422 5985 518 #1.159.420 §1,106 427 $5 409 854 $5 122 967 5 60%
Amount Paid bv Members $55 016 $37 178 §29 425 £32 872 $32 407 $187 006 5711940| 14 78%
Tolal Claims 622 673 590 654 55¢ 3198 B1764] 15 04%
#Awvg ¥ af Rx s per Member per Month 000 400 000 0004 0004 0004 Q005 -14 37%
Pan Paid Par Membar Per ionth (PMPMI 56748 57 35 56 41 57 47 57 1 57 01 56 5¢1 8 43%
'““'F Claim Cost Lo Plan 51 657 50 $167522 $1 670 54 §1.772 811 51678 95 51 691 64 5126104 24 29%
Ay Claim Cost lo Memb 58845 555 241 549 BY 550421 £ag 18] 558 48 £58 30 031%
Parcen| of Membar Cost Share 507% 319% 2 30% 277Y 2 B5% 3 % 411%| -1865%
9 91% 3 49% | 8 63% G 2a8%il 9 22% 9 0% B 55% B 4%

IP ercent of Ovarall Drug Soend

Prepared by ES| / BACS (omh) on 12/28/2007



Key Performance Indicators with Specialty

Primary Indicators
WVA - WV Public Employees Ins

il .

g e
vy EXPRESS SCRIPTS
S——

Currenl Period: 11/2007 - 11/2007
Previous Period: 11/2006 - 11/2006

Current Period Previous Period % Change
Plan Cost PMPM $63.82 $90.71 25 6%
Plan Cost PMPM (Specialty) $7.44 7 42
Average Mbrg/Month 165,827 188,978
Average Subs/Month 71,971 a7.521
Unique Patients 70,272 96.6§§W
Unique Patients (Specialty} 596 846
(Rx Moapisres |
Rxs PMPM 128 i 65 |
Average Plan Cost/Rx $49 83 $55.09 S 5%
Average Plan CosURx (Specialty) $1,666 41 $1,503.15 109 %
Average Mbr Contrib/Rx = $12.88 $12.44 ]
Average Mbr Conirib/Rx (Specialty) $49 36 $47.43 .7
Average Ing Cost/Rx - ~ $61.00 $65 41 i |
Average Ing Cost/Rx (Specialty) $1,715.43 £1.560.20 10.7 %'
% Plan Cost 79.5 % 816 % -z
% Member Coniribution 20.5 % 184 % 115 %
% Plan Cost (Specialty) 971 % 96.9 % 02 %
% Member Contribution (Specialty) 28 % 31 % S8
RxSources ]
% Mail Rxs 0.9 % 1.0 % : ‘
% Retail Rxs 991 % 98.9 % (i
% Member Submit Rxs 00 % 01% - ‘
% CuraScript Rxs (Speciaity) B7.5 % 810 % 80 %!
%, NonCuraScript Rxs (Specialty) 125 % 120 % % )] o
RxTypes |
Avg 8SB Plan Cost/Rx $130.69 $112.30 164 %!
Avg MSB Plan Cost/Rx $13,12 $14 46 B
Avg GEN Plan Cost/Rx 31540 §22 66 e e
% Single-Source Brand Rxs 298 % 36.3 % S |
% Multi-Source Brand Rxs 1.0 % 1.2 % S0 G
% Generic Rxs 69.1 % 625 % 107 %!
Page 1 of 2 121007
Vol mmed bebe conlam promciod heaith informanon State and Fenaral laws may requlaie e wwe gnd disclosiae af this infnemation  Linaythonzed dupbcatian s grambitad
“sgwem T Cxprass Scriprs e as to text and formal Al Rughls Resesved SGO0T1 Pop Key = I615
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Key Performance Indicators with Specialty

Primary indicators
WVA - WV Public Employees Ins

M
PR .
ﬁ’ EXPRESS SCRIPTS

-

Current Period: 11/2007 - 11/2007
Previous Period: 11/2006 - 11/2006

Current Period Previous Period % Change
Total Plan Cost 0,044 840,14 $17,141,567.07 A0 03 T |
Total Plan Cost (Specialty) §1.158 122 40 $1,402,442.21 -17.3.%]
Total Member Ceontribution $2,570,938.44 $3,869,566.23 -32.6 W
Total Member Contrib (Spscialty] $34,352.1% $44,255.93 -22.4 %)
Total Rx Count 199,568 311,162 -35 8 %
~_ Total Rx Count {Specialty) GHE 933: ~ -254%
Total CuraScript Rx Count [Spaciality] &0 7561 -19.4 %
Total NonCuraScript Rx Count (Specialty) 87, - 7T -50.8 %
Total Admin Fee $10.50 $3,762.00 -99.7 %
Total UC Savings $6,957,668 .15 $10,081,122.94 -31 0 %]
Page 2ol 2 12110/07
T e e S sy e e o s L ke, U
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Reporting
Category

INPATIENT HOSPITAL FACILITY

TrEETITEET IR T E ey

s5uUm

OUTPATIENT HOSPITAL FACILITY

sum

PHARMACY

sUm

PROFESSIONAL SERVICES

WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE AGENCY
MONTHLY MANAGEMENT REPORT - TOTAL CLAIMS

QCTQBER 2007
Page. 1
Current 12 Months Prior

Type of Current Period Ralhing Awg 12 Months Pror Ralling Avg Current Fiscal ¥r  Previous Fiscal Yr
Service PElIA Payments PEIA Payments PEIA Payments PEIA Paymants PEIA Paymenta  PEIA Payments
BEHAVIORAL 12942131 159,547 93 155,001 88 139,060 31 538,109 58 593,685 34
MATERNITY 138,135 59 149,190 B85 204 250 b7 151,274 62 582,066 67 725,445 66
MEDICAL AND SURGICAL 6,241 588 36 5,148,005 54 5,139,416 24 4,924 073 97 22,244,403 28 18,288,481 D5
NEOMATAL COMPLICATIONS 2147063 75,307 89 53,216 17 74,841 0B 175,925 18 449,794 46

6,630,616 29 5,532,152 21 5,551,825 16 5,289,240 98 23,540,504 68 20,067 406 55
BEHAVIORAL 45688 19 33,563 95 3a3ea 72 33,584 73 127,941 06 144,459 B5
DIALYSIS 163,699 B6 149,791 68 176,447 56 161,590 53 548,760 D5 644,893 16
EMERGENCY RCOM 436,028 &3 334,639 56 345,899 13 381,097 39 1,604,793 82 1,316,683 90
MATERNITY 44 545 B6 40,603 16 33,859 87 41,226 40 135,236 04 138,026 49
MEDICAL AND SURGICAL 6,896,729 91 6,473,486 63 6,055,535 49 6,387 332 22 26,383,673 95 23 568,482 29

7,586,892 51 7,092,205 DO 6,650,131 77 7,010,841 34 28,900,404 93 25,811,346 19
PRESCRIPTION DRUGS 8,682,944 73 10,148,676 73 9,422 996.88 9,492 749 66 33,486,271 26 35,136,432 63

8,002.944 73 10,148 676 73 9,422,996 B4 9,492 749 66 323 486,271 26 35 136,432 62
ADVANCED IMAGING 492,641 72 470,346 91 422972 93 450,539 08 4,906,079 80 1,565 654 77
AMBULANCE 163,186 92 172157 77 169,392 92 155,771 33 73,621 03 552,607 69
ANESTHESIA 724,187 84 626,218 85 632,637 40 596,041 00 2,740,849 13 2,362,92573
BEHAVIORAL 323432 15 320,458 51 328,525 19 319,553 83 1,102,453 BS 1,036,240 51
CARDIOVASCULAR MEDICINE 321,239 12 358,339 40 344,902 77 372,450 BT 1,301,412 83 1,300,907 77
CERWVICAL CANCER SCREENING 20,245 13 22,846 33 25722 40 28537 12 92,754 61 111,512 58
DIALYSIS 2117 9 7,386 84 11,908 24 15,570 64 21,123 82 43 670 73
DME 400,857 B7 318,308 35 262,504 45 319,540 B8 1,410,721 15 1,151,353 55
EVALUATION AND MANAGEMENT 4,175,956 89 4,110,277 96 3,089,340 47 3,898,950 56 16,250,091 44 15 046,153 86
IMMUNIZATION 322 294 92 288,100 40 168,538 06 155,723 02 1,252,303 69 572,692 83
INJECTION 709,867 75 677 678 0D 639,036 D7 B62,756 83 2,735,992 10 2,476,897 22
LAB AND PATHOLOGY 551,409 52 614,642 84 481,308 76 590,727 B1 2,180,705 02 1,873,513 192
MAMMOGRAPHY 107 96 29,353 51 83,273 42 89,042 01 2 692 54 361 347 48
OTHER 460,867 13 350,622 11 327 461 57 366,411 77 1,646,291 05 1,326,472 09
OTHER IMAGING 988,809 33 839,657 59 843,300 4 769,563 46 3,554 877 16 3,019,441 79
OTHER MEDICINE 915,604 68 640,620 11 042,039 17 593,551 69 3,062,985 80 2,488,503 84
PHYSICAL MEDICINE 590,724 08 534 070 16 559,735 63 516,920 40 2,048,473 23 1,943,498 16
PROSTATE CANCER SCREENING 10,833 33 15123 85 11,628 50 16,708 45 51,414 19 54,029 52
SURGICAL 2,404 517 78 2,337,147 45 2,260,884 21 2,308,387 50 9,320,359 03 8,973,049 90

13,579.562 21 12,741,355 33 12325112 51 12,237,855 1 51,390,290 37 46,350,553 14

35,680,015 74 35,514,389 27 33,950,166 12 34,030,696 DB 137, 217477 24 127,377,738 51
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.qﬂ
West Virginia Board of Risk %
ginia Board of Risk and Insurgnce Managoemant
UNAUDITED BALANCE SHEET £
November 30
2007 2008
ASSETS
Short Term Assets
Cash and Equivalents 32215812 § 30,430,669
Advance Deposil wilh Carrier/Trustee 137,528,766 106,335,288
Receivabies - Net 2,757,807 1,586,254
Prepaid Insurance 3,429,506 3,581,325
Total Short Term Assets 182,931,891 141,933,536
Long Term Assets
Investments 112,075,673 113,596,336
Total Long Term Assets 112,075,673 113,596,336
TOTAL ASSETS 295,007,564 255,529,872
T
LIABILITIES
Short Term Liabilities
Accounts payable 1,278,442 452,501
Claims Payable 92,269 2,657
Agents Cornmissions Payable 827,169 832,726
Unearned Revenue 13,937,141 15,982,239
Current Estimated Claim Reserve 54,853,556 54,992,280
Total Short Term Liabilities 70,988,577 72,262,413
Long Term Liabilities
Compensated Absences 200,147 163,620
Estimated Noncurrent Claim Reserve 108.657.526 125,994,041
Total Long Term Liabliities 108,857,673 126,157,661
TOTAL LIABILITIES 179,846,250 198,420,074
Prior Year Net Assets 97,546,877 44,843,685
Current Year Earnings 17,614,437 12,266,113
TOTAL NET ASSETS 115,161,314 57,109,798
TOTAL LIABILITIES AND RETAINED EARNINGS 285,007,564 255,528,872

DRAFT - Unaudited - Management Purposes Only

01/02/08



Woest Virginia Board of Risk and Insurance Management

UNAUDITED INCOME STATEMENT
For the five months ending

Operating Revenues
Premium Revenues
Less - Excess Insurance

Total Operating Revenues

Operating Expenses
Claims Expense
Property & MS Claims Expense
Personal Services
Operating Expenses
Total Operating Expenses

Operating Income

Nonoperating Revenues
Court Fees
Claim Interest Income
Investment Income
Total Nonoperating Revenues

Net Income

DRAFT - Unaudited - Management Purposes Only

01/02/08

Novembar 30
2007 2006
5 31,448,026 § 34,369,113
(2,449,647) (2,558,089)
28,998,379 31,811,024
18,920,064 27,155,932
225,450 1,925,590
569,465 533,331
1,330,794 1,214,722
21,045,773 30,829,575
7,952 606 981,449
13,390 10,890
. 189,219
0,648,441 11,084,555
9,661,831 11,284,664
17,614,437 12,266,113




Department of Administration Leasing Report
For The Period of December 5, 2007 through December 31, 2007

NEW CONTRACT OF LEASE

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

HHR-161 New contract of lease for 10 years consisting of 9,814 square
feet of office space at $12.45 psf, in the City of Kingwodd, Preston County
with Jeffrey and Sharon Kiess.

STRAIGHT RENEWALS

FINANCE AND ACCOUNTING

F&A-005 Renewal for 1 year containing 19,173 square feet of office space
at the same psf rate of $9.50, full service, in the City of Charleston,
Kanawha County, with the Department of Administration Real Estate
Division.

TAX DEPTARTMENT

TAX-007 Renewal for 1 year containing 63,297 square feet of office space
at the same $9.50 psf rate, full service in the City of Charleston, Kanawha
County, with the Department of Administration Real Estate Division.

TAX-010 Renewal for 1 year containing 3,605 square feet of office space
at the same $14.75 psf rate, full service in the City of Beckley, Raleigh
County, with the Department of Administration.

HEALTH AND HUMAN RESOURCES

HHR-133 1 year renewal containing 30,902 square feet of office space at
the same $14.75 psf rate, full service in the City of Beckley, Raleigh
County, with the Department of Administration.

DEPARTMENTOF REHABILITATION SERVICES

DRS-069 3 year renewal containing 2,128 square feet of office space at

the same $3.10 psf rate, includes water/sewer and trash, in the City of
Sistersville, Tyler County, with Walker Boyd.

Page 1 of 2



RENEWAL/RENT INCREASES

MINERS HEALTH AND SAFETY

MHS-024 Renewal for 3 years containing 1,650 square feet of office space
with an increase in rent from $4.58 psf to $4.72 psf, in the City of
Charleston, Kanawha County with J & H Clark Realty Company.

TAX DEPARTMENT

TAX-051 Renewal for 3 years containing 5,000 square feet of office space

with an increase in rent from $12.17 psf to $12.90 psf, in the City of
Charleston, Kanawha County with Kanawha Realty and Development.

DDING SQUARE FOOTAGE

TREASURERS OFFICE

STO-007 Added 180 square feet for a total of 1,172 square feet of office
space at the same rental rate of $8.47 psf, full service in the City of
Beckley, Raleigh County with Forward Southern WV, Inc.

ADDING SQUARE FOOTAGE WITH RENEWAL

G SN =N N 0 B R A =S n ) A s 25 A am B BE e

DIVISION OF CORRECTIONS

COR-081 1 year renewal and adding 7 weeks of classroom fraining to the
current lease for a total of 35 weeks of training with an increase in the
monthly rent from $8,500 per month to $11,500 per month full service, in
the City of Ripley, Jackson County, with WV Baptist Conference Center.

Page 2 of 2



WEST VIRGINIA

BOARD OF TREASURY

INVESTMEN'TS

OPERATING REPORT

Board of
Treasury
Invesiments

1900 Kanawha
Boulevard East
Suite E-122
Charleston WV
25305
(304) 340-1578

www . wvblti.com

Board of
Dirgctors

John D, Perdug,
State Treasurer,
Chairman

Joe Manchin lll,
Governor

Glen B. Gainer
I, State Auditor

Martin Glasser,
Esa Affomey
Appointed by
the Govemor

Jack Rossi, CPA
Appointed by
the Govermnor

Exacutlive Siaff

Executive
Director
Glenda Probst,
CPA. CTP

Chief FiInancial
Officer
Kara K. Brewer,
CPA MBA

NOVEMBER 2007

Total Net Assets Under
Management

$3,260,370,000

Last Month Beginning of Fiscal Year

-3
<

S
LTS
(b |
lan
Feb
May
Jun

=}
=

15.1% Growth This Fiscal

$3,364,572,000 $2,923,172,000 Year
Total Net Income & Gains s
This Month S
$20,398,000 o n
) EEE T TN T E
Fiscal Year _
$80,301 000 Outpacing Last Year
b

Effective Rates of Return
Time Weighted, Annualized, Net of All Fees

Fiscal Fiscal
Nov. Year Year
2007 2008 2007
WYV Money Market 4.7% 5.2% 5.4%
WYV Gov’t Money
Market 4.6 % 5.2% 5.3%
Fiscal Year Fiscal Year
2008 2007
{Past 12 Monrhy) iPust 12 Monthy)
!
WYV Short Term 6.2% 4.8%

Bond

Fglam LB il

i PR
Efn |
50 |
a0 |
3% |
20%
1 %
128 55
WY Morney WY Gov't Money WY Shon Term
hdarkel tarket Bom

Raturm am anmeanzed fiscal war ko dale for WL foney A& & WY
Gevt Manay Mi! pasi 12 manttes for WY Shord Ten Sond

Fiscal Year Return
Comparisons




WEST VIRGINIA BOARD OF TREASURY INVESTMENTS
THE ECONOMIC STATE
NOVEMBER 2007

Economic Growth Highest in Four Years;

Treasury Yields Shift Lower

The U.S. unemployment raic remained at 4.7% in November, but job growth rose more than expected, up 54,000
October’s job growth was revised up to a 170,000 increase. During the third quarter, the U.S. economy grew al a revised
4.9% annual growth rate, the most in four years. The revised pace was a full percentage point stronger than previously

esumaled. Growih during the third quarter
was boosted by increases in EXpOTLS,
consumer spending, and business investment.
Consumer spending grew a( a 3.0% pace in
the third quarter, following a 1.4% increase in
Lhe previous quarter, and business investrment
Jjumped more than 8.0%. Home construction
remained the largest drag on GDP with a
20.1% plunge in homebuilding. Over the past
twelve months, consumer prices rose 3.5%,
the biggest 12-month increase since August
2006. The core CPI, which excludes food
and energy, rose 0.2% for the fifth straight
month and 2.2% for the trailing twelve
months, The Producer Price Index rose al a
slower pace than forecast in October, rising

Consolidated Fund Continues Growth

The Board of Treasury Invesiments conlinues (o grow  Since
its inception in July of 2005, the BTI has added over 100 new accounts
and has increased ils size by nearly $1 billion. Twenty-three new
accounts totaling $25 million have been added from local governments.

New accounts are opened every month. This is auributed, in part,
to presentations and outreach informing local governments of their
ability o invest their excess cash in the state’s short term investment
pools. Word of mouth has had an influence, Many new accounts have
been generated by lhe success of exisling accounts. The competitive
rate of return and daily access Lo investment funds are big atractions.

0.1% afier a 1.1% increase in Seplember. Energy costs fell in October due to the timing of the survey afier rising 4.1% in
Sepiember. Excluding food and energy costs, producer prices were unchanged in October. Over (he lasi twelve months,

the PPI rose 6.1% and the core PPI rose 2.5%

The Fed lowered the overnight lending rate at the Qctober 31st meeling by 25 basis points, dropping it to 4.50%, as
slowing growth concerns remained al the forefront. The Fed meets next on December 11, 2007 and the markel is expecting

anather 25 basis point cut. For the month of
November, the yield curve sieepened as
yields shifted lower on the short end of the
curve, The curve remained slightly inverted
on the short end. The 3-month Treasury fell
almost 77 bps to 3.14% as the 6-month
Treasury dropped 72 bps to 3.35%. The 2-
year Treasury yield declined the most, falling
95 bps 1o 3.00%. while the 5-year Treasury
dropped 79 bps to 338%. The 10-year
Treasury yield fell 53 bps to 3.94% as the 30-
year Treasury yield dipped 37 bps to 4.38%,
widening the yield spread between the 30-
year and the 2-year Treasury 1o 138 bps

Ninety-day T-Bills returned 0.47% in
November, underperforming the 1.72% return

October CD Aunction

The BTI offered its first one-year CD auction in October. There
were 115 bids received for the $25 million offering, The competition
resulted in $93,643 of additional interest for the state. The following
banks received awards:

BB&T — Charleston $5,000,000
Chase Bank - Charleston $2,000,000
Fifth Third Bank — Huntington $5,000,000
First Community Bank - Bluefield $5,000,000
Jefferson Security Bank — Shepherdstown $2,000,000
United Bank, Inc. — Parkersburg $1.,000,000
WesBanco Bank, Inc. — Wheeling $5,000,000

of 1-3 Year Government Bonds. Year-to-date in 2007, 90-Day T-bills have earned 4.71%, while 1-3 Year Government
Bonds have returned 7.05%. For the last 12 months, T-bills underperformed with a 5.17% return as 1-3 Year Government

Bonds earned 7.08%.




West Virginia Board of Treasury Investments
Financial Highlights as of November 30, 2007

Monthly Rates of Return for Operating Pools % ur fem
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Summary of Value and Earnings (iz Thousands;

Fiscal
Nov. Net YTD Net

Income Income

Pool Asset Value (Loss) {Loss)
WV Money Market $2,333,696 $ 9,487 $ 49,037
WYV Gov'l Money Market 233,435 905 4,984
WYV Short Term Bond 238,169 3,001 9,110
WV Bank 75,937 374 1,268
Loss Amortization 167,476 5,845 13,199
Loans 132,232 438 889
Participant Accounts 79,425 348 1,814
$ 3,260,370 $ 20,398 $ 80,301

Percent of Total Net Asset Value

M Participant Accounts,
25%
M loans, 4 1%

B ioss Amortizalion,
5 2%
OWY Bark, 2 4%

OwY Shor Term
Bond, 7 0%

BWY Gov1 Money
Markel, 7 2%

WY Money Market,
71 6%

Securities by Type for Operating Pools (Percentage of Asser Vaiue)

WV Money Market

us

Govt
Agency
Sonds,
4. 3%

Corporate
Bonds,
F.I%%

Shon
Term
lssues,
B7 87%

WV Gov't Money Market
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TS

Short
Tem
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¥5.22%

WYV Short Term Bond

us

U S Gov'p
LLS. Gov't Treasury Agency
Mongage Isguas, Bonds,
Backed 247 19.20%
Issues,
FE

Shor Corporate Corporate
Temn Asset Bongs,
Isquas, Backed 26 05%
B 9% Isgues,
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WEST VIRGINIA BOARD OF TREASURY INVESTMENTS
SCHEDULE OF NET ASSETS, OPERATIONS & CHANGES IN NET ASSETS -

Assels
Investmenis:
Al amonized cost
Al fair value
Collateral for securities loaned
Other assels
Toral assels

Liabilities

Payable for secunties loaned
Orher liabilities

Total liabiluies

Net Assets

Invesimenl income

Interest and dividends
Secuorities lending income

Nel accrelion (amortizaiion)
Provision for uncollectible [oans
Tolal invesimenl income

Expenses

Fees

Securites lending borrower rebates
Bad debt expense

Total expenses

Net invesiment income

Net realized gain {loss)

from invesiments
Net increase {decrease)

in lair value of investments
Net gain {loss} [rom invesiments
Net increase (decrease) in net
assels [rom operations

Distributions to participants

Parficipant activity

Purchases, reinvestment ol units
and contributions

Redempiions and withdrawals

[oter-pocl ransfers 1n

Inter-pool transfers oul

Net increase (decrease) in net

assets from participant activity

Increase {decrease) in nel assers
Net assets al beginning of period
Nel asseis at end of period

UNAUDITED
NOVEMBER 3‘0, 2007
{IN THOUSANDS)
wv
Government WYV Shori Participant
WYV Money Money Term Bond WV Bank Directed
Market Pool Market Pool Pool Pool Other Pools Accounis
§ 2329337 5 233,044 h) 75,000 S 131,796 § 41,233
- - $ 247,130 - 167,476 37,379
501,173 45,550 80,700
4,586 414 2,071 037 440) 814
2,925,096 279,008 329,901 75,037 299712 79426
591,173 45,550 80,700 =
227 _21_ 11,032 - 4 |
591,400 45,5713 91,732 - 4 1
§ 2,333,696 5 233,435 $ 238169 5 75,937 5 209708 5 79425
¥ 3,842 ¥ 505 ¥ 02 % 374 5 447 5 300
1,913 176 393
5,594 195 23 - 546 (20)
11349 1.0 1318 74 988 280
248 24 36 i i
1.616 149 338
1,854 Iy 374 1 |
LIRS 3R] [THY} 174 el E5]
2 3 476 -
1,581 - 5,299 69
I 2 2,057 - 5,299 59
9,487 205 3.001 374 6,283 348
9,487 905 1,420 375 438
595,152 24,784 1,547 175 1,595 200
693,973 35,346 - 6,508
25,680 - -
- - 25,680
(72.941) {10,562) 1,547 {25,305) 1,595 {6,308)
(72.941) (10,562) 3,128 {25,306) 7,440 (5,960)
2,406,637 243,997 235,041 101,243 292,268 B5,385
$ 2,333,696 5 233,435 $ 23R 169 3 75,937 3 299,708 % 79425







WV DEPARTMENT OF HEALTH AND HUMAN RESOURCES
BUREAU FOR MEDICAL SERVICES
MEDICAID CASH REPORT
SFY2008
[T QUARTER ENDING SEPTEMBER 2007 | ACTUALS ACTUALS PROJECTED TOTAL
7/1/07 Year-To-Date 10/1/2007
Thru Thru Thru SFY2008
REVENUE SOURCES 9/30/07 9/30/07 08/30/08
Beg. Bal. (508471020 prior mth) 26,483,078 $26.483,079 $26,483,079
MATCHING FUNDS
General Revenus (0403/188) 78,741,138 78,741,138 314,984,549 303,705,887
Rural Hospitals Under 150 Beds (0403/840) 648,001 849,001 1,046,860 2,508,000
Terfiary Funding (0403/547) 1,214,000 1,214,600 3,642,000 4,856,000
Lottery Walver (Less 550,000) (5405/538) 8,450,000 8,450,000 16,822,578 23,272,578
Lottery Transfer (5405/871) 2,500,000 2,500,000 7,800,000 10,300,000
Trust Fund Appropriation (5185/186) ) 0 30,556,504 30,658,584
Provider Tax (5080/189) 38,450,000 38,450,000 118,850,072 155,300,072
Cartified Match 6,411,180 5,905,683 18,648,877 22,555,560
Relmbursables - Amount Reimbursed 1,088,084 1,088,084 2,700.087 3,707.151
Other Revenue (MWIN, Escheated Warrants, etc.) 5084/4010 & 4015 66,521 86,521 (88,521) 0
CMS - 84 Adjustments 0 (2.052,195) 2,052,185 0
TOTAL MATCHING FUNDS $160,082,883 $157,505,281 $515,027.430 $673.432,721
FEDERAL FUNDS $380,622,202 $300,622,202 $1,335,380,120 1,726,011,323
TOTAL REVENUE SQURCES [ $550,685,185 | | $548,127.484 | [ $1.851.318,580 J | $2,300,444,044|
TOTAL EXPENDITURES: _
Provider Payments [Seanconre8 | [ sose089315 | [ $1820412.807 | | §2,37240222
TOTAL [ sete417 | $5138.178 |

Note: FMAP (07"~ 72.82% appllcable July - Sept. 2007) (08’ - 74.25% applicable Oct. 2007 - June 2008)
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BUREAU FOR MEDICAL SERVICES
EXPENDITURES BY PROVIDER TYPE
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SFY2008
| QUARTER ENDING SEFTENBER 2007 TOTAL TOTAL ESTIMATED TOTAL ACTUALS PROJECTED
Cumrent Chmarterly Year To-Date 10/01/07
SFY2007 SFY2008 Quarter CMS-84 Thiu Thru
July-Sept 2007 July-Sepl 2007 003007 0R720/08

EXPENDITURES:

Inpatiant Hosplial Sarvices 228,282,408 229,804,868 57,483,272 43,078,704 43,078.704 188,728,181
Inpafiert Hospital Services - DSH Adfustmemnt Payments 84,099,037 54,331,200 13,582,800 18,201,209 15,201,209 39,038,891
Mental Health Faciifies 40,280,781 42,231,864 10,887,425 8,667,686 9,687,688 32,844 288
Memtal Health Facilties - DSH Adjusiment Peyments 18,624,239 18,811,200 4,702,800 4.721,761 4,721,761 14,089,430
Nursing Facllty Servicas 413,063,885 437.881,837 109,881,289 107,337,481 107,337.481 330,544,178
Irtermedialn Care Facilites - Puble Providers - - - - - -
Intermadiate Cars Facilffes - Private Providers 88,708,622 81,221,803 18,320,700 13,530,680 13.830,660 A7,601.243
Physlclans Servicas * 128,612,652 131,676,987 33,683,250 26,881,374 28,691,374 104,884,614
Outpadant Hospital Sarvicesa 88,270,823 105,488,015 28,402,650 28,765.838 25,786,838 79,700,078
Preacribed Drugs 305,342,895 340,248,459 85,452,360 77,768,491 77.788,491 282 478,948
Drug Rebata Offeat - Natlonal Agreement (83,163.811) {85,011,800) (21,188,062) {23,350,B08) (23,386,598) (61,858,0085)
Drugy Rebate Offget - State Sidebar Agreement (31,467,242} (30,218,400} (7.824,382) (8,830,704) (6.039,704) (23,276,885)
Dontal 8srvices *** 37.032,800 30,608,038 9,824 676 9,384,618 0,364,818 30,241,418
Other Praciifterers Services 20,319,041 21,707,607 5,640,080 8,083,821 8.023.821 13,053,848
Clinie Sarvices 38,178,813 38,839,480 0,847,550 10.461.118 10,481,118 28,078,372
Lab & Radiological Sarvices 7,048,808 8.897.884 2,210,228 1,899,368 1,868,398 8,798,486
Home Heafth Services 27,888,072 31,413,778 7.981,878 8,654,978 8,654,978 24,788,801
H 571,881 628.080 157.200 113,693 113,883 814,078
Pregnancy Temminafions - - - - - -
EPSDT Sarvices 2,458,826 2,688,848 875,028 573,840 573.549 2,123,309
Rursl Health Clinie Services 8,802,480 7,248,819 1.818.425 1,274,880 1.274,860 5,870,820
Medicare Health Insurence Paymenis - Part A Pramiums 18,768,358 17,586,200 4,308,580 4,208,308 4,288,308 13.289,862
Mexdlcare Healih [nsuranco Paymants - Part B Premiums 62,881,200 70,281,400 17,670,360 16,884,839 16,884,830 53,710,681
120% - 134% Of Poverty 3,492,448 - - 688,332 588,332 {B88.332)
135% - 175% Of Poverly - - - - -
Coimsurance And Deduciibles - - - - - -
Medicald Heallh Insurance Payments; Managed Care Organizetions (MGO} 241,130,289 264,823,200 63,730.800 81,324,303 61,324,303 163,688,807
Medlcaid Heallh Ingurance Payments: Group Health Plan Paymerds 360,088 482,800 120,728 79,884 70.8584 403,046
Home & Communily-Besad Services (MR/DD) 200,638,722 230,116,182 57,530,700 58,804.687 88,804,887 174,611,318
HBome & Communily-Based Sarvices (Aged/Disabled) 63,417,341 89,132,818 22 283,204 13,683,681 15,883,681 73,149,134
Commumity Supported Living Services as - - - - -
Programs Of Al-inclusive Care Elderly - - - - - -
Personal Care Services 35,763,018 40,243,200 10,080.800 0,639,288 9,639,288 30,602,812
Tameted Case Manegement Sarvices 7,800,004 8,608,312 2,171,680 1,834,622 1,634,622 6,974,680
Primary Care Cass Managemant Services 738,668 882,800 220,700 188,162 188,162 598,038
Hospice Bensfils 0,736,788 10,287,200 2,874,300 2,488,706 2,458,705 7,838,405
Emargency Senvicas Undocumented Allens - - - - - -
Feterally Qualifed Haalth Canter 18,204,208 17,622,314 4,408,376 3,232,862 3232862 14,280 482
Other Care Sanvices 128,149,153 138,163,348 34,220,403 31,810,626 31,810,628 104,872,722
L esa; Recoupments 1) - - - - -
NET EXPENDITURES: (line 6 ont CAIS-84) 2,137,738.218 2,333.238,637 $88,441,464 535,473,701 535,473,701 1,797,762,838
Collastionsy; Third Party Liahilty (ine 8A on CMS-84) (4,618.212) {1,103,401) {1.103,401) 1,103.40
Collecflons: Prabats (lna 8B on CMS-84) {08,485) {40,844) [40,849) 40,848
Collactions; ldentified through Fraud & Abusae Effort {line 8C on CMS-84) {380,328) - - -

1222007259 PM
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BUREAU FOR MEDICAL BERVICES
EXPENDITURES BY PROVIDER TYPE
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8FY2008
I QUARTER ENDING SEPTEMBER 2007 TOTAL TOTAL ESTIMATED TOTAL ACTUALS PROJECTED
Current Cuuarterly Year To-Date 100107
SFY2007 SFY2008 Quertar CMS-84 Thrt Thru
July-Sapt 2007 | July-Sapt 2007 093007 08/30/08
Callections; Othar (Ine 8D on CMS-84) (6.848,885) (788,131) (786.131) 788,131
NET EXPENDITURES and GMS-84 ADJUSTHENTS: 2,128,087.248 2,333,235,637 585,441,484 833,643,320 533,643,320 1,798,882,317
Pum: Madicald Part D Bxpandires 28 577,768 31,440,000 ‘7,880,000 7,463,188 7,483,188 23.948835
Plus: State Only Madicatd Expenditures 4,857,627 3028434 g2, 108 1,068,260 1,055 260 2,673,174
TOTAL MEDICAID EXPENDITURES i 2,150,202,643 || 2,389,605,071 | 894,283,672 | 542,087,745 || 542,081,748 | 1,826,613.328 |
Plus: Reimbursahies & [ azrassr| 3,767,181 | 849,288 | 897,670 | 897,570 | 2,800,881 |
‘TOTAL EXPENDITURES [ 27182470230 $2.872402222 | 595,232,860 | $542.688 315 | $B42,889,316 ] $1,829.412,807 |
(1}Trﬂ3mm.u'nwﬂ1m1t08tat30wﬂyﬂrmm.
ws CMS ls arrenfly reviewing portions of these paymers. ummmmmmwmmmmmmw. With all outside reviews, there I8 &
mmnﬁalhrapmﬁmdummbmmdnmyﬂwdﬁmmmﬂm.
122007250 PM
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BUREAU FOR MEDICAL SERVICES

SFY 2007 Medlcald Approved Clalms Report

As of November 15, 2007

SFY 2007 —SFY 2008 Tentative [ YTD Totals
REF&|CMS 84 Category Of Senvice 200707| 200708 200709] JUL-SEP 2007
1A |Inpatient Hoapital Services 220365525 | 16,081,846.78 | 12,068,37621 | 16,378.461.49 45,428,483
1B |Inpatient Hospital Services - DSH 54,220,771 0.00 | 15,322,603.00 0.00 15,322,603
2A |Mental Health Faclities 20,628,750 | 3.014,642.68 | 3,300,026.32 | 3,804,202.65 10,308,772
2B |Ments] Health Faciifies - DSH 18,800,405 0.00 | 4,680,367.00 0.00 4,690,367
3 |Nursing Fecility Services 405,704,188 | 33,445,506.60 | 3587530148 | 35,168,759.56 104,487,658
48 |Intermediate Care Faclliies - Private 58,697,741| 4.769,14096 | 4,476.718.71| 4.600,723.41 13,536,503
Providers
5 |Physiciens Sarvices 122,227,648 | 0.787,106.24 | 8,364,873.68 | 9,537,380.38 27,689,259
6 [Outpafient Hospital Services 100,870,576 | 7.585,793.31 | ©,013,036.63 | 9,832,141.39 27,430,971
77 |Prescribed Drugs S 317302010 | 25.446,077.87 | 27.330,966.01| - 26,869,146.76 | .. _ 78,646,180
+7-{Pert D Premium - State Only “—28.577.768 | 248807425 |  2,496,301.15 | . 2,500888.76F: - . 7,493,165
7A1]Drug Rebate Offsat - National ~ (93,411,310)| (16,561,081.84)]  (774,332.00)| (6.927,050.00}] _ 263,864
722 |Drug Rebate Offset - State (31,2392 {6,607,424.76) (382,802.00) (22,950.00) | (7.013:277)
il |Tolal Rebates (124,850,505)] (23,169,406.60) (1,157,234.00) 0.00 (30,276,841)
#fi |NET DRUG COST 221,230,083 4,762,646 28,670,022 0.00 55,861,704
8 |Dental Sarvices 37,045,980 | 3,020273.53 | _ 3,506,640.19 | 2,975132.77 9,501,848
g |Other Practitioners Services 20,762,027 | 4,671,358.76 | 1.748,194.88 | 1.778.209.97 8.197,854
10_|Clinic Services 35,142,030 | 3,220,304.97 | 1,994,168.91 | 1,344,723.12 8,559,185
11_|Leb & Radlological Services 16,150,843 644,152.72 640,163.64 707,030.28 1,002 247
12_|Home Health Services 28,658463 | 1,804,110.63 | 244427284 | 2712,874.71 7,081,258
13 [Hysterectormies/Sterlizations 560,115 30,881.59 30,036.45 40,343.11 110,261
14_|Pregnency Termination 220,178 28,496.02 17,712528 12,598.85 58,620
15 |EPSDT Services 2,450,918 181,832.68 217,221.54 272,328.06 671,382
16 |Riral Health Clinic Services 6,608,488 292 545.33 474,345,790 538,397.00 1,405,288
17A [Medicare - Parl A Premiums 15,485,910 000 2,879,128.00] 1,453,726.00 4332 854
178 |Medicare - Part B Premiums 81,496,892 0.00| 11,710,688.50 | 5.920,838.30 17,631,527
18A |Managed Care Organtzetions 257,000,658 | 1,138,250.55 | 22,054,852.53 | 40.477,833.12 83,670,736
18C |Group Health Plan Payments 320,728 28,6850.18 477339.73 45,719.42 121,709
19 (Hm g Community-Based Services 201,156,249 | 17.820,044.71 | 18.782,647.08 | 18,467,264.84 55,089,847
! )
20 |Home & Commumity-Besed Services 88.505.857 | 5,018,00087 | 5839,534.80( 6,208,586.97 16,156,123
(Agedelsab[ed)
23 |Personal Care Services 35089302 | 3,000.205.63 | _ 3,386,185.81 | 3,187,282.33 9 553,774
24 _|Targeted Cass Management 7,850,088 585,019.91 537,650.56 604,394.68 1,726,985
25 |Primary Care Case Management 800,139 0,00 62,133.00 123,408.00 185,541
23 |Hosplce Benefits 9,901,381 070,918.20 858,080.84 609,373.39 2,448,383
28 |Federelly Qualiied Health Center 15.468,568 | 1,155,139.14 | _ 1,476,050.77 |  1,393,657.88 4,024,748
29 |Other Care Services 111,853,165 | 0,380,687.32 | 9,750,458.26 |  9©,620,442.81 28,760,688
Unclassifled 211,844 0.00 0.00 0.00 0
i |TOTALS 2,175,445,938 | 132,654,534.80 | 212,129,151.58 | 109,513,760.57 544,207,448

‘I'msraport’adalaispmparedhasedmmwwmwmrmm(mwﬁwmmbmmmm).mm
dmmaﬂedhmhmmﬂwﬂlnmmmchﬂmcm&mmmymmMmpmmadmamhm.
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- Why is reporting

. H B. 4084, the Pharmaceutlcal Avallablllty and
Affordability Act, created the West Virginia
Pharmaceutical Cost Management Council in 2004.

« W.Va. Code 5A-3C-13 directs the Councii to promuigate a
rule to collect pharmaceutical advertising data

« The statute states that the data will enable the state to
determine the scope of advertising costs and aide the
state in purchasing drugs effectively.
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VIRGINIA

BPharmacenticdl  Who must report?
CIL

«  All drug manufacturers and/or labeler whose prescription drugs are
dispensed in West Virginia or to a West Virginia resident.

«  5A-3C-3 (4) “Drug Manufacturer” or “pharmaceutical manufacturer” means
any entity which is engaged in (A) the production, preparation, propagation,
directly or indirectly by extraction from substances of natural origin, or
independently by means of chemical syntheses or by a combination of
extraction and chemical syntheses; or (B) the packaging, repackaging,
labeling, relabeling or distribution of prescription drug products. “Drug
manufacturer” or “pharmaceutical manufacturer” does not include a
wholesale distributor of drugs or a retail pharmacy licenses under state law.

«  5A-3C-3 (7) “Labeler” means an entity or person that receives prescription
drugs from a manufacturer or wholesaler and repackages those drugs for
later retail sale and that has a labeler code from the federal Food and Drug
Administration pursuant o 21 CFR §207.20 (1999)



What must be reported?
Payments to Prescribers

The
Virginia prescribers provided directly or
indirectly, gifts, grants, or payments of any kind
in excess of $100 for the purpose of advertising
prescription drugs

 Annual payments in excess of $100 must be
reported in increments of $2,500 until all
payments to providers made by the company
are reported |



What Must Be Reported?

‘ C osﬁ:Mana&emeﬁt Payments to Prescribers Table

COUN

Annual aggregate amount of Total Number of Prescribers
fees, food, entertainment,
recreational activities, travel
expenses, gifts, grants or other
payments
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What must be reported?

Mameement ~ DiFect-to-Consumer Advertising
L

using DTC advertising reaching or targeting
West Virginia, the type of advertising used and
the total amount spent

 For national and regional media buys, the
Company should report WV'’s share by the
following formula:

Total spent x (population of target
area/population of WV) = WV share
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What must be reported?
Direct-to-Consumer Table

Name of Drug Type of Advertising Total Expenditure on
(chemical name and Advertising
brand name)
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o WEST VIRGINIA, What must be reported?

utical Payments to Patient Support or

aggelent Advocacy Groups

By

Company must list the name of any
disease-specific patient support or
advocacy group operating in West
Virginia which received directly or
indirectly gifts, grants, or payments of
any kind totaling $10,000 or more for the
purpose of advertising prescription drugs



Ae;. ﬂ What must be reported?
ICEUIC Payments to Patient Support or

COUNEIL Advo

Name of Advocacy Group Amount of Annual Payments




il What Must be Reported?
Payments to Pharmacies

pharmacy licensed in West Virginia
which received directly or indirectly
gifts, grants, or payments of any kind
totaling $10,000 or more for the
purpose of advertising prescription
drugs

10



What Must be Reported?
Payments to Pharmacies Table

Pharmacy Type of Advertising Amount of Payment

11
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What is exempted from
reporting?

. Companies may but are not required to report the
following exempted information described in 5A-3C-

13(c)
Free samples intended for patients

Payments, compensation and reimbursement in
connection with a “bona-fide” clinical trial

Scholarship or other support for medical students,
residents and fellows to attend significant education,
scientific or policy-making conferences

12
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_ﬁtﬁuﬁcﬂ When and ‘\;vhere is the
 Cost Management report due
COUNCIL

. First report is due March 1, 2

008
2007 to December 31, 2007. Reports due each year
thereafter on April 1 for the preceding calendar year

. For first report, all reporting thresholds are prorated to
reflect the 6-month period

« Report shall be mailed to:

West Virginia Pharmaceutical Cost Management Council
c/o West Virginia Department of Administration

Capitol Complex, 1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

13



Where can the statute
and rule be found?

¥ Cos ement
‘ﬂﬁ&m&

. Pharmaceutucal Avallablllty and Affordablluty Act

www.Iegis.state.wv.usNVVCODE/OSa/masterfrmFrm.htm

. Title 206 Series 1, Prescription Drug Expense
Reporting

www.wvsos.com/adIaw/emergencv/206-01 era.pdf

14
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Who can answer questions?

Designated Chair, Pharmaceutical Cost
Management Council

304-558-0079 or sphares@wvgov.org

« Bill Hicks, Assistant General Counsel, Department of
Administration and Counsel to the Pharmaceutical
Cost Management Council

304-558-4331 or bhicks@wvadmin.gov

15
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2007 Annual Report of
the West Virginia Pharmaceutical Cost
Management Council

Authority fo Act,

§5A-3C-8 (8) The Council shall report to the Legislature’s joint committee on
government and finance on or before the first day of September, two thousand four
and on or before the thirty-first day of December, two thousand four and annually
thereafter to the Legislature and provide recommendations to the Legislature on
needed leglslative action and other functions established by the article orrequested -
by the joint committee on govemment and financa of the Legislature;

Executive Summary

This annual report detalls actions taken by the West Virginia Pharmaceutical Cost
Management Council for calendar year 2007. The topics include the promulgation of
advertising reporting rules, update on ongoing activities, evaluation of pending federal 340b
legistation, consideration of the proposed ragulation of pharmacy benefits managers, and
review of federal and state requirements for tamper-resistant prescription pads.

The Council met seven times during calendar year 2007. Minutes of each meeting
are attached in Appendix A.

Advertising Reporting Rule
Authority to Act

§5A-3C-13 (b) The Council shall establish, by legislative rule, the reporting
requirements of information by labelers and manufacturers which shall include all
national aggregate expenses assoclated with advertising and direct promotion of
prescription drugs through radio, television, magazines, newspapers, direct mail and
telephone communications as they pertain to residents of this state.

On January 17, 2007, the Council voted to accept technical changes made to the
advertising reporting rule by the Legislative Rulemaking Review Committee. On February
1, 2007, the Council held a special meeting to consider a technical error to the filed
emergency rule and the regular legislative rule. Rather than being filed under the West
Virginla Pharmaceutical Cost Management Council, the rule was filed under the
Pharmacsutical Advocate's Office which does not have rulemaking authority. This error



aroused sufficient concem and the Council voted to withdraw both the emergency rule and
the regular rule and refile both at a later date.

On April 17, 2007, the Council voted to refile the emergency rule and the regular
rule as modified by the Legislative Rulemaking Review Committee with two changes: 1)
the annual threshold for reporting payments to providers was lowered from $1,000t0 $100
and the initial reporting period was set for July 1, 2007 to December 1, 2007 with the first

reporting date of March 1, 2008.

On June 14, 2007, the Council lsamed that the Secretary of State's Office accepted
the advertising reporting rule as an emergency rule. During that meeting, the Council
reviewed the public comments received on the regular legislative rule. (Public comments
are attached at Appendix B}

The Council accepied the comment from a consumers’ coalition that rather than
have the final reporting category for payments to providers be $1 0,000 and above, that it
should be extended in $2,500 increments until all payments are reported.

The Councll also accepted the comment from Bio and PhRMA that the reporting of
payments to patient advocacy groups be limited to groups operating in West Virginia.

The emergency rule was withdrawn and refiled to reflect these modifications and the
lagislative rule was filed as a modified agency approved rule to reflect these changes.
{Appendix C) The Sacretary of State approved the amended emergency rule on August
22, 2007.

Itis anticipated that the Legislative Rulemaking Review Committee will take up the
advertising reporting rule during the January 2008 interim session.

Group Purchasing Arrangements

In 2008, the West Virginia Pharmaceutical Cost Management Council used its
exemption from state purchasing statute and regulations to enter two group buying
organizations on behalf of qualifying state and county agencies.

The Minnesota Muilti-State Contracting Alliance for Pharmacy (MMCAP) is a
voluntary purchasing consortium of 44 states and the City of Chicago. States become
members and enroll MMCAP-eligible faciliies. To enroll in MMCAP, facilities must be
eligible to purchase from a state confract.

The two state psychiatric hospitals, the state acute care hospital, the state
rehabilitation hospital, the state police, the state family planning program and thirty-four
local health depariments enrolled in MMCAP during 2007. A financial analysis of the
effectiveness of this group buying endeavor will be completed in earty 2008.
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The second group buying organization entered is the 340b Prime Vendor Program.
The Veteran's Healthcare Act of 1892 created a public health prescription drug pricing
program called 340b. Through the 340b program, a variety of entities who receive federal
funding can access this pricing program. Eligible entities include, but are not fimited to,
federally-qualified health centers (FQHCs), certain disproportionate share hospitals (DSH),
hemophilia treatment centers (HTCs), AIDS drug assistance programs (ADAP) and family
planning programs. 340D prices are a maximum of 51% below average wholesale prices
(AWP) and approximately 18% below Canadian retail prices.

The federal Office of Pharmacy Affairs in the Department of Health and Human
Services conducts a compatitive and open bid process to contract with one vendor fo
purchase drugs on behalf of 340b eligible programs nationwide. The prime vendor
program uses the collective purchasing power of the 340b entities to expand the number
of pharmaceuticals available at sub-340b prices.

The West Virginia Family Planning Program in the Office of Maternal, Child and
Family Health, Bureau for Public Health, Department of Health and Human Resources
experience vast price changes in available contraceptives. As part of the program’s search
for more efficient and reliable ways of purchasing contraceptives, it asked the
Pharmaceutical Cost Management Council to enter the 340b Prime Vendor Program. The
Council and the Office of the Pharmaceutical Advocate worked closely with the Family
Planning Program to fulfill all the documentation requirements for entry into the prime
vendor program. The effectiveness of this arrangement will be evaluated in early 2008.

Gentral Flll Pharmacy

The Central Fill Pharmacy Board met throughout 2007. The Board completed
documentation to become and independent nonprofit organization and developed a full
budgst. The Board devoted extensive time and effort which materially contributed to
moving the Central Fill Pharmacy from a concept to a reality. It is expected that the
capacity to deliver affordable and appropriate pharmaceutical products to thousands of’
uninsured and/or low-income West Virginians will emerge in early 2008.

Electronic Prescribing
Authority to Act

§5A-3C-8 (8) The Council shall report to the Legislafure’s joint committee on
government and finance on or before the first day of September, two thousand four
and on or before the thirty-first day of December, two thousand four and annually
thereafter to the Legislature and provide recommendations to the Legislature on
needed legislative action and other functions established by the article or requested
by the joint committee on government and finance of the Legislature;



In Decomber 2007, as a result of its investigation of electronic prescribing, the
Council recommended to the West Virginia Legislature that full consideration be given to
legislation which would permit electronic prescribing. Governor Manchin introduced such
a bill as part of his legislative package and the Legislature passed the bilt. Governor
Manchin signed Senate Bill 1001 into law on April 2, 2007.

The Pharmaceutical Advocate and the West Virginia Health Information Network
worked closely with the new executive director of the Board of Pharmacy to develop the
necessary legislative rules fo allow electronic prescribing. At this writing, those rules are
expected to be filed as emergency rules by the end of December 2007.

The 340b Program Improvemant and Inte; Act of 2007 (S.1376/H.R.2606

As outlined earlier in this report, Congress established the 340b Drug Pricing
Program under the Veterans’ Health Care Act of 1882 (Public Law 102-585). The program
provides special drug pricing to safety net providers to maintain and enhance access to

health care services.

The 340b Program [mprovementand Integrity Act of 2007 (S.1376/H.R.2606) would

_extend 340b drug discounts to the inpatient settings of eligible hospitals {(cumrently only

drugs given in outpatient settings are eligible) and would extend 340b pricing to new
categories of hospitals. Currently, nine hospitals in West Virginia participate in the 340b
program. The pending federal legislation would make thirty-three hospitals eligible. The
West Virginia Hospital Association prepared a list of eligible hospitals and an estimate of
savings for each hospital. (The list of hospitals and estimated savings Is attached at

Appendix D)

Charleston Area Medical Center (CAMC) presented an outline of the pending
legislation and how it would affect CAMC and other hospitals. CAMC requested that the
Council endorse the legislation.

PhRMA commented that greater oversight of the 340b program is needed; but the
official position of the association on the pending legistation is neutral.

At the October 16, 2007 mesting, the Council voted by consensus fo endorse the
legislation and send correspondence to members of the West Virginia congressional
delegation requesting they co-sponsor bills in their respective houses. (AppendIx E) At
the writing of this report, Congressman Nick Jo Rahall responded In the affimative.

(Appendix F).



Pharmacy Benefit Manager (PBM) Regulation
Authority to Act

§5A-3C-8 (8) The Council shall report to the Legislature’s joint commiftee on
government and finance on or before the first day of September, two thousand four
and on or before the thirty-first day of December, two thousand four and annually
thereafter to the Legislature and provide recommendations to the Legislature on
needed legislative action and other functions ostablished by the article or requested
by the joint committes on government and finance of the Legislature;

Pharmacy Benefit Managers (PBMs) serve as large brokers for insurance providers.
PBMs may offer a wide variety of services, but most commonly negotiate rebate
arrangements with manufacturers, establish and manage formularies, establish payment
rates for parficipating pharmacies and process and analyze prescription drug claims. As
such PBMs use their collective buying power to obtain low drug prices; however, anecdotal
litigation befween commercial insurers and PBMs ralse concerns that PBMs may keep
excessive profits through non-fransparent contract arrangements and may act inways that
are not in the best interests of their customers, or commercial insurance companies.

During the last regular sosslon of the West Virginia Legisiaturs it considered the
H.B. 4656, the Pharmacy Benefit Manager | icensing and Reguiation Act. This act secks
to establish standards and criteria for the licensing and regulation of Pharmacy Benefit
Managers and includes the filing of “copies of all contracts with insurers, pharmaceutical
manufacturers or other persons utifizing the services of the Pharmacy Benefit Manager for
pharmacy benefit management services.”

At its October 16, 2007 meeting, Terry Latanich, Consuitant, Pharmaceutical Care
Management Association presented to the Council on the proposed PBM regulation
proposal.

Mr. Lantanich reported that: 1) more than 210 million Americans receive pharmacy
benefits through PBMs; 2) PBMs ostimated to manage $204 billion in drug expenditures
in 2008 and 3) PBMs estimated to reduce prescription drug costs by 20 percent compared
to retail purchases with no pharmacy benefit manager.

Mr. Latanich said that in 2007 alone, 19 states have considered and rejected
legislation that would impose restrictions on PBMs.

Randi Reichel, a consultant with America’s Health Insurance Pians also presented
to the Council at the October meeting. Ms. Reichel said state regulation would be an
unnecessary infrusion into health insurers’ negoflations with the PBMs. She stated that




D - s B = B ol

insurars did not believe the industry needed this kind of assistance. Further, if PBMs were
required to file contracts negotiated with insurers with a governmental agency, it may
adversely impact the prescription drug coverage insurers could offer to their subscribers.

Tim Murphy, Attomey Supervisor with the WV Insurance Commission. Mr. Murphy
informed the Council that PBMs sometimes voluntarily register as third party administrators
(TPAs) with the Commission. This enables the Commission to investigate complaints
against PBMs and the Commission can use both administrative and civil monetary
penalties against PBMs if the investigation reveals misconduct.

Over the next two months, the Council with the Insurance Commission, contacted
the two states which enacted PBM regulation requiring PBMs to file contracts with a
govermment entity - the State of South Dakota and the State of Maine. Neither state could
offer data or testimony on the effect of the legislation - positive or negative - on the
availability and/or affordability of prescription drug coverage. The National Association of
Insurance Commissioners was also requested to share any data or analysis of these
statutes; stch information is not available.

At its December meeting, the Council elected to continue to seek analysis of the
effects of PBM transparency regulation before making any recommendation to the
legisiaturs.

Tamper-resistant prescription drug pads

At its December 18, 2007 meseting, the Council investigated the possible effects
of the federal requirement that all Medicaid prescriptions be written on tamper-resistant
drug pads effective April 1, 2008.

Peggy King, Pharmacy Director for Medicaid reviewed the federal requirement and
the federal standards for tamper-resistant pads. The tamper-resistant requirements apply
to handwrite prescriptions, not those emailed, faxed or phoned in. (Appendix G).

John Harden of Standard Register, a vendor which serves states which have a
statewide requirement that all controlled substances be written on tamper-resistant pads
presented the following data:

1. Based on 2005 data the Kaiser Family Foundation estimates that West
Virginia Medicaid program experiences between $3.4 and $11.28 million
annually in prescription drug fraud;
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2. A 2007 SAMSHA report lists West Virginia as having the 7" highest rate of
abuse of prescription drug pain relievers by teens at 8.9%
(http://www.mediacampaign.org/teens/brochure. pdf).

3. Working on the data from the New York experience, West Virginia could be
expected to save $25,937,778 statewlde per year if it adopted tamper-
resistant drug pads for controlled substances.

The West Virginia Pharmacists Association and the West Virginia State Medical
Association both shared concems with complying with the new federal statute. More
information will be gathered and the Council will explore this issue further at its first
meeting in 2008. {Appendix G - Tamper-rasistant prescription pad prasentations).

Conclusion

During calendar year 2007, the Council redoubled its efforts to fulfill the statutory
requirement to promulgate an advertising and reporting rule. The Secretary of State and
her staff provided invaluablé assistance in this process. ‘As in 2008, legislative staff also
lent guidance in regard to the legislative rulemaking procsss. The Council appreciates the
assistance of these professionals.

In 2008, the Council will:

L assess the effectiveness of the group-buying agreements it entered on
behalf of the stafe;

e examine how it can use its purchasing exemption to assist other state
agencies, how to make available the 340b and other low-cost drug programs
to a greater number of West Virginians;

L redouble its efforts to communicate with other states to explore new and
innovative ways fo lower drug costs;

e interact more closely with consumers around the state to assess
phamaceutical issues; and

. work to further fulfill the remaining provisions of its statutory mandate.
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Appendix A

Appendix B

Appendix G

Appendix D

Appendix E

Appendix F

Appendix G

Appendices

Minutes of all Council meetings for calendar year 2007

Public Comments in response to the Proposed Advertising Reporting
Rule

Amended Emergency Advertising Reporting Rule and Amended
Agency Approved Rule

West Virginla Hospital Association estimates of individual hospital
savings from The 340b Program Improvement and Integrity Act of

2007 (S.1376/H.R.3606)

Letter to Congressional Delegation requesting co—sponsorsﬁip of
(8.1376/H.R.3606)

Letter from Congressman Rahall announcing his co-sponsorship of

) H.R. 3606

Tamper-resistant prescription pad presentations



(President Tomblin presides})

AGENDA
JOINT COMMITTEE ON GOVERNMENT AND FINANCE
January 8, 2008
3:00 - 4:00 p.m. Senate Finance Room
1. Approval of December 11, 2007, minutes

2. Committee Reports:

The following committees submitted interim reports for 2007: (Need motion to accept reports)

Agriculture & Agribusiness Committee (Senator Edgell and Delegate Stemple, Chairs)

Joint Commission on Economic Development (Senator McCabe and Delegate Marshall,

Chairs)

Joint Standing Committee on Finance (Senator Helmick and Delegate White, Chairs)

Forest Management Review Commission (Senator Helmick and Delegate Croster, Chairs)
\ . Joint Standing Commiittee on Government Organization (Senator Bowman and Delegate

Morgan, Chairs} '

Legislative Oversight Commission on Health and Human Resources Accountability

(Senator Prezioso and Delegate Perdue, Chairs)

Commission on Interstate Cooperation {Senator Jenkins and Delegate Pmo Chairs)

Joint Committee of Pensions and Retirement (Senator Foster and Delegate Spencer,

Chairs)

Select Commiftee A - Children, Juveniles and Other Issues (Senator Prezioso and

Delegate Mahan, Chairs)

Select Committee B - Veterans’ Issues (Senator Hunter and Delegate Fleischauer, Chairs)

Select Committee C- Infrastructure (Senator Unger and Delegate Hrutkay, Chairs)

Select Committee D - Health (Senator Prezioso and Delegate Perdue, Chairs)

Select Committee E - Broadband (Senator Unger and Delegate Browning, Chairs)

Legislative Oversight Commission on Workforce Investment for Economic

Development (Senator McCabe and Delegate Tucker, Chairs)

3. Committee Requests:

a. Parks, Recreation and Natural Resources Subcommittee (Senator John P. Fanning, Chair;
Delegate Jeff Eldridge and Delegate Danny Wells, Cochairs) Requests exponse reimbursement for site
visitations to Canaan Valley State Park and Blackwater Falls State Park on January 25,26 and 27 -John
Homburg

b. Equal Pay Commission (Senator C. Randy White, Chair; Delegate Virginia Mahan, Chair) Request for
budget increase from $250,000 to $600,000 for upcoming year —Senator White

¢. Select Committee B - Veterans® Issues (Senator Jor Blair Hunter, Chair; Delegate Barbara

Fleischauer and Delegate Richard J. laquinta, Cochalirs) Regarding request to West Virginia Higher Education
Policy Commission for addition of social work and psychology disciplines to the Health Sciences Scholarship
Program - Delegate Iaquinta




10.

11.

Monthly/Quarterly Reports Distribution:
Status Reports on the Lottery Commission, General Revenue Fund and Unemployment

Compensation Trust Fund

Monthly/Quarterly Reports Distribution:
PEIA, BRIM, CHIP and Lease Report - Robert Ferguson, Jr., Secretary, Dept. of
Administrgtion

Board of Treasury Investments Report Distribution

Monthly/Quarterly Report Distribution from Department of Health and Human
Resources:
Medicaid Report - Marsha Morris, DHHR

Monthly Report on the Pharmaceutical Cost Management Council: Shana Phares, Chair
Workers’ Compensation: Jane Cline, Insurance Commissioner

QOther Business

Adjournment




AGENDA
JOINT COI\IM]TI'EE ON GOVERNMENT AND FINANCE
' January 8, 2008

3:00 - 4:00 p.m. | Scnate Finance Room

1. Approval of December 1, 2007, minutes

2. Committes Renortslkecitlmts

¥ .

3. Monthly/Quarterly l:?.enbrts Distribution:
Status Reports on the Lottery Commission, General Revenue Fund and Unemployment
Compensation Trust Fund

4. Monthly/Quarterly I';lenoris Distribuntion:
PEIA b
BRIM !
CHIP
Lease Report

5.  Board of Treasury Iﬁwgtments Report Distribution

6. Monthly/Quarterly Repurt Distribution from Department of Health and Human
Resources :

7. Monthly Report g:_l_é_fhe Pharmaceutical Cost Management Council

8. Workers’ Compens#i'ioﬁ
9. Qther Business

10. Adjournment .




INTERIM COMMITTEE REPORTS — 2007

. Agriculture & Agribusiness Committee (Senator Edgell and Delegate Stemple, Chairs)

+ Joint Commission on Economic Development (Senator McCabe and Delegate Marshall,
Chairs)
Joint Standing Committee on Finance (Senator Helmick and Delegate White, Chairs)

Finance Subcommittee B (Senator Helmick and Delegate Campbell, Chairs)

Forest Management Review Commission (Senator Helmick and Delegate Crosier, Chairs)
Joint Standing Committee on Government Organization (Senator Bowman and Delegate
Morgan, Chairs)
Legislative Oversight Commi ssion on Health and Human Resources Accountability
{Senator Prezioso and Delegate Perdue, Chairs)
Commission on Interstate Cooperation (Senator Jenkins and Delegate Pino, Chairs)
Joint Committee of Pensions and Retirement (Senator Foster and Delegate Spencer, Chairs)
Select Committee A - Children, Juveniles and Other Issues (Senator Prezioso and Delegate
Mahan, Chairs)
Select Committee B - Veterans’ Issues (Senator Hunter and Delegate Fleischauer, Chairs)
Select Committee C- Infrastructure (Senator Unger and Delegate Hrutkay, Chairs)
Select Committee D - Health (Senator Prezioso and Delegate Perdue, Chairs)
Select Committee E - Broadband (Senator Unger and Delegate Browning, Chairs)
Legislative Oversight Commission on Workforce Investment for Economic Development
(Senator McCabe and Delegate Tucker, Chairs)

NOTE: The following reports are attached but were not available for distribution at the meeting:

Finance Subcommittee A (Senator Bowman and Delegate Boggs, Chairs)

Finance Subcommittee C (Senator Bailey and Delegate Kominar, Chairs)

Parks, Recreation and Natural Resources Interim Subcommittee (Senator Fanning, Chair;
Delegate Eldridge and Delegate Wells, Cochairs)



INTERIM COMMITTEE REPORTS — 2007

Agriculture & Agribusiness Committee (Senator Edgell and Delegate Stemple, Chairs)
Joint Commission on Economic Development (Senator McCabe and Delegate Marshall,
Chairs)

Forest Management Review Commission (Senator Helmick and Delegate Crosier, Chairs)
Joint Standing Committee on Government Organization (Senator Bowman and Delegate
Morgan, Chairs)

Legislative Oversigh t Commission on Health and Human Resources Accountability
(Senator Prezioso and Delegate Perdue, Chairs)

Commission on Interstate Cooperation (Senator Jenkins and Delegate Pino, Chairs)

Joint Committee of Pensions and Retirement (Senator Foster and Delegate Spencer, Chairs)
Select Committee A - Children, Juveniles and Other Issues (Senator Prezioso and Delegate
Mahan, Chairs)

Select Committee B - Veterans® Issues (Senator Hunter and Delegate Fleischauer, Chairs)
Select Committee C- Infrastructare (Senator Unger and Delegate Hrutkay, Chairs)

Select Committee D - Health (Senator Prezioso and Delegate Perdue, Chairs)

Select Commictee E - Broadband (Senator Unger and Delegate Browning, Chairs)
Legislative Oversight Commission on Workforce Investment for Economic Development
(Senator McCabe and Delegate Tucker, Chairs)
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Interim Committee on Agriculture & Agribusiness

Interim Report to the Joint Committee on Government and Finance
January 8, 2008

Sepate Mem House Members
Senator Edgell, Chair Delegate Stemple, Chair
Senator Bailey Delegate Talbot, Vice Chair
Senator Bames Delegate Anderson
Senator Hunter Delegate Argento
Senator Love Delegato Evans
Delegate Pethtel
Delegate Schoen
Delegate Swartzmiller
Delegate Tabb
Delegate Beach (Nonvoting)
Delegate Miller (Nonvoting)
Delogate Proudfoot (Nonvoting)
Delegate Williams (Nonvoting})

Introduction

During the 2007-2008 interim period, the Joint Committee on Government and Finance
directed the Agriculture and Agribusiness interim committes to consider:

Senate Concurrent Resolution 78 - Requesting Joint Committee on Government and Finance
study animal protection laws for horses.

The Committee heard testimony on several topics, including: animal protection; horse abuse
and neglect; drought conditions; avian flu; colony collapse disorder; and the creation of an
emergency fund within the Department of Agriculture.

Site Visitation

During the August interims, a site visitation was conducted at Delegate Tabb’s farm to show
an example of agritourism. Agritourism is a style of aftraction where hospitality and events are
offered on 2 farm. Delegate Tabb's farm offers visitors the chance to pick pumpkins, go on hay

rides, traverse a cornfield maze, and work alongside staff as they perform their daily tasks on a
working farm.

Guest Speaker
During the October interims, Doug Farquhar, Program Director for Agriculture and Rural



Development at the National Conference of State Legislators, discussed avian flu’s effect on
agriculture. Mr, Farquhar explained surveillance techniques currently being used by the federal
government and stressed that state support is vital for tracking and eradicating avian flu.

terim Legislatio

The committee does not recommend any legislation for passage during the 2008 Regular
Session.

Conclusions and Recommendations

The Committee requested additional information from several of the aforementioned
presenters and all handouts and information contained in the minutes for the meetings are on file in
the office of the Interim Committee on Agriculture & Agribusiness, The Committee makes the
following recommendations:

. That the Department of Agricultural receive additional appropriations for the Apiary
industry, farmers’ markets and drought relief.

. That consideration be given to the creation of a rainy day fund within the Department
of Agriculture.

Respectfully Submitted,

'

p K2, é 4
Edgd‘Co-Chair legate Bill Stempl&; Co-Chair



Interim Committee on Agriculture & Agribusiness

Interim Report to the Joint Committee on Government and Finance

January 8, 2008
Senate Members Honse Members
Senator Edgell, Chair Delegate Stemple, Chair
Senator Bailey Delegate Talbot, Vice Chair
Senator Bamnes Delegate Anderson
Senator Hunter Delegato Argento
Senator Love Delegete Bvans
Delegata Pethtel
Delegate Schoen
Dolegate Swartzmiller
Delogate Tabb
Delegate Beach (Nonvoting)
Delegate Miller (Nonvoting)
Delegate Proudfoot (Nonvoting)
Delegate Williams (Nonvoting)

Introduction
During the 2007-2008 interim period, the Joint Committee on Government and Finance
directed the Agriculture and Agribusiness interim committee to consider:

Senate Concurrent Resolution 78 - Requesting Joint Committee on Government and Finance
study animal protection laws for horses.

The Committee heard testimony on several topics, including: animal protection; horse abuse
and neglect; drought conditions; avian flu; colony collapse disorder; and the creation of an
emergency fimd within the Department of Agriculfure.

Site Visitation

During the August interims, a site visitation was conducted at Delegate Tabb’s farm to show
an example of agritourism. Agritourism is a style of attraction where hospitality and events are
offered on a farm. Delegate Tabb’s farm offers visitors the chance to pick pumpkins, go on hay

rides, traverse a cornfield maze, and work alongside staff as they perform their daily tasks on a
working farm.

Guest Speaker
During the October interims, Doug Farquhar, Program Director for Agriculture and Rural



Development at the National Conference of State Legislators, discussed avian flu's effect on
agriculture. Mr. Farquhar explained surveillance techniques currently being used by the federal
government and stressed that state support is vital for tracking and eradicating avian flu.

Interim I egislation

The committee does not recommend any legislation for passage during the 2008 Regular
Session.

Conclugions and Recommendations

The Committee requested additional information from several of the aforementioned
presenters and all handouts and information contained in the minutes for the meetings are on file in
the office of the Interim Committee on Agriculture & Agribusiness. The Committee makes the
following recommendations:

. That the Department of Agricultural receive additional appropriations for the Apiary
industry, farmers® markets and drought relief.

. That consideration be given to the creation of a rainy day fund within the Department
of Agriculture,

Respectfully Submitted,

v -
/s
AR 7
Co-Chair elegate Bill Stempl€; Co-Chair



West Virginia Legislatare
Joint Commission on Economic Development

FINAL REPORT
to
Joint Committee on Government and Finance
2007 - 2008 Interims

January 8, 2008
Members

Senate ) House
Senator Brooks McCabe, Chair Delegate Charlene Marshall, Chair
Senator Edwin Bowman Delegate Kenneth Tucker, Vice Chair
Senator Walt Helmick Delegate Thomas Campbell
Senator Jeffrey Kessler Delegate Daniel Poling
Senator Michael Oliverio II Delegate Mary Poling
Senator Robert Plymale Delegate Douglas Stalnaker
Senator Roman Prezioso, Jr. Delegate Carrie Webster
Senator Ron Stollings Delegate Harry Keith White
Senator John Unger, II Delegate Locke Wysong
Senator Clark Barnes Delegate Craig Blair
Senator Karen Facemyer Delegate Mitch Carmichael
Senator Andy McKenzie Delegate Bill Hamilton

Delegate Richard Browning (nonvoting)

Delegate Orphy Klempa (nonvoting)
Delegate Corey Palumbo (nonvoting)
Delegate Ron Walters (nonvoting)

Your Joint Commission on Economic Development was appointed following
the 2007 Regular Session of the Legislature. Section 5, Article 3, Chapter 5B of the

Code of West Virginia requires that the Commission:

(1) Study the feasibility of establishing common regional configurations for
such purposes as local workforce investment areas, regional educational service

agencies and for all other purposes the commission considers feasible as well as



review the existing levels of cooperation between state and local economic
developers;

(2) Study the effectiveness and fiscal impact of incentives for attracting and
growing businesses, especially technology-intensive companies; and

(3) Review existing economic and community development resources that
would allow the state to successfully compete in the new global economy.

In accordance with these requirements and the authority given to the
Commission pursuant to Section 2, Article 3, Chapter 5B of the West Virginia Code
to study other economic development issues, Your Commission has met and
discussed the assigned topics, as well as the following additional topics:

(1) Reviewed the work of the West Virginia Economic Development Grant
Committee created by H.B. 4005 enacted during the 2002 Regular Session and
received an update on the status of the prants;

(2) Held a joint meeting with the Forest Management Review Commission to
consider permitting public recreational use of certified managed timberland;

(3) Studied land conservation as a means to protect land important to the state’s
natural resources and economy, and, in so doing, visited two land conservation sites
in the eastern panhandle;

(4) Heard testimony regarding the need for continued funding for PTAC and
RCAC, two procurement and assistance centers that help small business bid and
obtain government contracts; and

(5) Began discussions regarding the state’s carbon sequestration potential and

received some model legislation for review.

The Joint Commission on Economic Development REPORTS as follows:



Your Commission RECOMMENDS that it continue to received updates
related to the progress of the Economic Grant Committee and its approved grants, and
the tourism development tax credits and approved projects.

Your Commission RECOMMENDS that the study of permitting public
recreational use of certified managed timberland be vested solely with the Forest

Management Review Commission.

Your Commission finds that land conservation is important to the state’s
natural resources and economy and RECOMMENDS that the JOINT
COMMITTEE ON FINANCE be charged with studying sustainable funding

methods for land conservation.

Your Commission finds that the procurement centers are a valuable asset to
businesses and potential new business in this State and RECOMMENDS the

continued funding of the procurement centers.

Your Commission FURTHER RECOMMENDS that it continue the carbon
sequestration study and be authorized to bring in experts in the field to assist in

understanding this complex issue before supporting any legislation.

Respectfully Submitted,
D AT
ég‘ﬂr’L J{ "/}H LLrL M«W‘M
Senator Brooks McCabe Delegate Charlene Marshall
Co-Chair Co-Chair



Senare Members
Senator Helmick, Chair
Senator Sharpe, Viee-Chair
Senator Bailey

Senator Bowman
Senator Chafin

Senator Edgell

Senator Fanning
Senator Love

Senator McCabe
Senator Plymale
Senator Prezioso
Senator Unger

Senator Boley

Senator Facemyer
Senator Guills

Senator Sprouse
Senator Sypolt

THE JO

ING CO

West Virginia Legislature
Joint Standing Committee on Finance
2007 - 2008 Interims

House Members
Delegate White, Chair
Delegate Boggs, Vice-Chair
Delegate Barker
Delegate Carnpbell
Delegate Craig
Delegate Doyle
Delegate Ingqninta
Delegate Klempa
Delegate Kominar
Delegate Manchin
Delegate Marshall
Delegate Perdue
Dslegate M. Poling
Delegate Reynolds
Delegate Spencer
Delegate Stalnaker
Delegate Tucker
Delegate Yost
Delegate Anderson
Delegate Ashley
Delegate Blair
Delegato Border
Delegate Carmichael
Delegate Evans
Delepates Walters

FINAL REPORT OF

EO CE

TO THE JOINT COMMITTEE ON GOVERNMENT AND FINANCE

January 8, 2008

Your Joint Standing Committee on Finance was assigned the interim study of the following topics

during the 2007-2008 legislative interim period:

- HCR 70- Requesting the Joint Commitiee on Government and Finance to study the recessity
for additional public defender corporations for the delivery of indigent defense services.



- HCR 89- Requesting that the Joint Committee on Government and Finance authorize the study
of a monetary incentive program to recruit and retain qualified workers fo crifically
understaffed classifications.

- SB 459 & HB 2280 - Relating to providing that correctional officers may retire with fall
benefits after 20 years of service.

- Tax Issues Generally

- HCR 50 (Study of the Soft Drink Tax)

- HCR 87 (Study of insurance coverage on public bulldings and property)

- Long term funding of the Special Reclamation fund and the creation of a Water Trust Fund

- HCR 62 Requesting the Joint Committee on Government and Finance study large land
holdings, county by county, to determine the value taxation of deed holders of lands in excess
of 1,000 acres.

- GASB Implementation generally

Your Committee reports that it has received and adopted the reports and recommendations of its
subcommittees on those matters. All of those reports and recommendations are submitted with this report

to the Joint Committee on Government and Finance for its consideration.

Respectfully Submitted,

i sl
Senator Walt Helmick
Co-Chairman




Waest Virginia Legislature
Joint Standing Committee on Finance

2007 - 2008 Interims
Subcommittee A
Senate Members: House Members:
Secnator Ed Bowman, Chair Delegate Brent Boggs, Chair
Senator Roman Prezioso Delegate Larry Barker
Senator John Unger Delegate Craig Blair
Senator Karen Facemyer Delegate Richard Iaquinta
Senator JesseGuills Delegate Don Perdue
Senator Walt Helmick, Ex Officio Delegate Doug Reynolds
Delegate Bob Ashley
Delegate Larry Border

Delegate Harry Keith White, Ex Officio

FINAL REPORT OF

UBCO TTEE

TO THE JOINT STANDING COMMITTEE ON FINANCE
January 6, 2008

Your Subcommittee A was appointed following the 2007 Regular Session of the 78"
Legislature and assigned the following topics for study during the mterim period:

HCR 70 - Requesting the Joint Committee on Government and Finance to study the necessity
for additional public defender corporations for the delivery of indigent defense services,

HCR 89 - Requesting the Joint Committee on Government and Finance authorize the study
of a monetary incentive program to recruit and retain qualified workers to critically understaffed
classification,

SB 459 & HB 2280 - Relating to providing that correctional officers may retire with full

benefits after 20 years of service.



During the 2007-2008 legislative interim period, Subcommittee A met and received
information on these topics of study from state agencies and other sources. Subcommittee A
REPORTS as follows:

On theissue of the necessity for additional public defender corporations, the committee heard
from representatives from the West Virginia Public Defender Services, the Department of
Administration, William Summers and Joshua P. Strum, Attorneys and Nancy Stephens of Tri-S
Investigations.

Your Subcommittee RECOMMENDS that the Legislature support legislation that provides
a time [imit on submission of claims.

Your Subcommittee A DOES NOT RECOMMEND that the Legislature continue to study
the issue of public defenders .

On the issue of allowing correctional officers full retirement after 20 years of service, a
motion was made during the interims to not fully study this issue until a fiscal note could be
provided. No fiscal note has been provided af this time. Subcommittee A DOES NOT
RECOMMEND that the legislature continue to study this issue since a fiscal note will be required
during the session if the issue is forthcoming.

On the issue of a monetary incentive program fo recruit and retain qualified workers to
critically understaffed classifications, The Division of Personnel reported that no program had yet
requested the monetary incentive since it is such a new program and thet they were working with 2
consultant to further establish ways to improve recruitment and retention of employees. The Joint

Standing Committee on Finance, Subcommittee A RECOMMENDS that this issue be continued
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(By )

[Originating in the Committee on Finance, Subcommittee A;

2007.1

A BILL, to amend and reenact §29-21-13a of the Code of Weat
Virginia, 1931, as amended; relating to Public Defender
Services generally; clarifying panel attorney compensation and
expenses; and providing a limit on submission cf claims.

Be 1t enacted by the Legislature of West Virginla:

That §29-21-13a of the Code of West Virginia, 1931, as
amended, be amended and reenacted, to read as follows:

ARTICLE 21. PUBLIC DEFENDER SERVICES.

§29-21-13a. Compensatlion and expenses for panel attorneys.

{a) AlL panel attorneys shall maintain detailed and accurate
records of the time expended and expenses incurred on behalf of
eligible clients, and upon completion of each case, exclusive of
appeal, shall submit to the appointing court a wvoucher for
services. Claims for fees and expense reimbursements shall be
submitted to the appointing court on forms approved by the
executive director. Claims submitted more than four—yecarsninety

dayg after the last date of service shall be rejected_ beainning



next year to give the committee an opportunity to more fully review the consultanis recommendations

and any useage by programs to provide a monetary incentive.

Respectfully Submitted,
Senator Edwin Bowman Delegate Brent Boggs
Co-Chair Vice-Chair
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with all cases completed after the last day of June, two thousand

eight.
The appointing court shall review the voucher to determine if
the time and expense claims are reasonable, necessary and valld,

and shall forward the voucher tc the agency with an order approving
payment of the claimed amount or of a lesser sum the court
considers appropriate.

(b} Notwithstanding any other provision of this section to the
contrary, public defender services may pay by direct bill, prior to
the completion of the case, litigation expenses incurred by
attorneys appointed under this article.

(c) Notwithstanding any other provision of this section to the
contrary, a panel attorney may be compensated for services rendered
and reimbursed for expenses incurred prior to the completion of the
case where: (1} More than six months have expired since the
commencement of the panel attormey's representation in the case;
and (2) no prior payment of attorney fees has been made to the
panel attormey by public defender services during the case. The
amounts of any fees or expenses paid to the panel attorney on an
interim basis, when combined with any amounts paid to the panel
attorney at the conclusion of the case, shall not exceed the
limitations on fees and expenses imposed by this section.

(d) In each case in which a panel attorney provides legal
representation under this article, and in each appeal after
conviction in circuit court, the panel attorney shall be

compensated at the following rates for actual and necessary time
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expended for services performed and expenses incurred subsequent to

the effective date of this article:

{1} For attorney's work performed out of court, compensation
shall be at the rate of forty-five dollars per hour. For
paralegal's work performed out of court for the attorney,

compensation shall be at the rate of the paralegal's regular
compensation on an hourly basis or, if salarled, at the hourly rate
of compensation which would produce the paralegal's current salary,
but in no event shall the compensation exceed twenty dollars per
hour. Out-of-court work includes, but is not limited to, trawvel,
interviews of clients or wltnesses, preparation of pleadings and
prehearing or pretrial research.

(2) For attorney's work performed in court, compensation shall
be at the rate of sixty-five dollars per hour. No compensation for
paralegal's work performed in court shall be allowed. In-court
work includes, but is not limited to, all time spent awaiting
hearing or trial +fthepresenceof—theattorney itsrequired before

judge, magistrate, special master o her judicial officer.

(3) The maximum amount of compensation for out-of-court and
in-court work under this subsection is as follows: For proceedings
of any kind involving felonies for which a penalty of life
imprisonment may be imposed, the amount as the court may approve;
for all other eligible proceedings, three thousand dollars unless
the court, for good cause shown, approves payment of a larger sum.

{e) Actual and necessary expenses incurred in providing legal

representation for proceedings of any kind involving felonles for
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which a penalty of life imprisonment may be imposed, including, but
not limited to, expenses for travel, transcripts, salaried or
contracted investigative services and expert witnesses, shall be
reimbursed in an amount as the court may approve. For all other
eligible proceedings, actual and necessary expenses incurred in
providing legal representation, including, but not limited to,
expenses for travel, transcripts, salaried or contracted
inveastigative services and expert witnesses, shall be reimbursed to
a maximum of fifteemhumdred cne thousand five hundred dollars
unless the court, for good cause shown, approves reimbursement of
a larger sum.

Expense wvouchers shall specifically set forth the nature,
amount and purpose of expenses incurred and shall provide receipts,
invoices or other documentation required by the executive director
and the State Auditor:

(1) (A) Reimbursement of expenses for production of
transcripts of proceedings reported by a court reporter is limited
to the cost per original page and per copy pade as set forth in

section four, article seven, chapter £fifty-one of this code.
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(B) (i) There shall be nc reimbursement of expenses for or

production of a transcript of a preliminary hearing before a
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magigtrate or juvenile referee, or of a magistrate court gury

trial, whichhasbeemr—reportedby a—court—reporter—at—therequest
of—the—attorney; where thepreliminary such hearing or Jury trial

has also been recorded electronically in accordance with the
provisions of section eight, article five, chapter fifty of this
code or court rule.

(1i) Reimbursement of the expense of an appearance fee for a
court reporter who reports a proceeding other than one described in
subparagraph (i) of this paragraph or—who—reports—a—proceeding
which—tsnot—reported—by anrofficiatcourt—reporter—actimg—inhis
or—her—official—capactty—forthe—courts is limited to twenty-five
dollars. Where a transcript of a proceeding is produced, there

gshall be no reimbursement for the expense of any appearance fee.

+tvr Except for the appearance fees provided in this
paragraph, there shall be no relmbursement for hourly court
reporters' fees or fees for other time expended by the court
reporter, either at the proceeding or traveling to or from the

proceeding.
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{C) Reimbursement of the cost of transcription of tapes
electronically recorded during preliminary hearings or magistrate
court 4ury trials is limited to the—rates—establiished—by—the

- 1o g : ik — et — s
etectronicaliy-—recorded—hearings—and—trial one dollar per page.

(2) Reimbursement for any travel expense incurred in an
eligible proceeding is limited to the rates for the reimbursement
of travel expenses established by rules promulgated by the Governor
pursuant to the provisions of section eleven, article eight,
chapter twelve of this code and administered by the Secretary of
the Department of Administration pursuant to the provisions of
section forty-eight, article three, chapter five-a of this code.

(3) Reimbursement for investigatilve services is limited to a

rate of thirty dollars per hour for work performed by an

investigator.
(f) For purposes of compensation under thls section, an appeal
from a final order of the circuit court or a proceeding seeking an

extraordinary remedy made to the Supreme Court of Appeals shall be
considered a separate case.

(g) Vouchers submitted under this section shall specifically
gset forth the nature of the service rendered, the stage of
proceeding or type of hearing involved, the date and place the
service was rendered and the amount of time expended in each
instance. All time claimed on the vouchers shall be itemized to
the nearest tenth of an hour. If the charge against the eliglble

client for which services were rendered is one of several charges



involving multiple warrants or indictments, the wvoucher shall
indicate the fact and sufficiently identify the several charges so
as to enable the court to avoid a duplication of compensation for
gervices rendered. The executive director shall refuse ¢to
requigition payment for any voucher which is not in conformity with
the recordkeeping, compensation or other provisions of this article
and in such circumstance shall return the voucher to the court or

to the service provider for further review or correctiom.

(NOTE: The purpose of the bill is to modlfy the time frame
for submitted claims for reimbursement.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that would
be added.)
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FINAL REPORT OF

SUBCOMMITTEE B

TO THE JOINT STANDING COMMITTEE ON FINANCE
January 8, 2008

Your Subcommittee B was appointed following the 2007 Regular Session of the 78"
Legislature and assigned the following topics for study during the interim period:

Topic 1: Insurance coverage on public buildings and property generally

Topic 2: Tax issues generally

Topic 3: Fvaluation of long-term funding for the Special Reclamation Fund and creation
of a Water Trust Fund

Topic 4: HCR 50 - Requesting the Joint Committee on Government and Finance study the
soft drink tax

During the 2007-2008 legislative interim period, Subcommittee B met and received
information on these topics of study from state agencies, political subdivisions and other sources.

Subcommitice B REPORTS as follows:



On TOPIC 1: Insurance coverage on public buildings and property generally, the

Subcommittee received information on the extent of property insurance coverage on the Morgan
County Courthouse when it burned on Aungust 8, 2006, and more broadly, information on the recent
property and liability self-insurance pool formed July 1, 2007, by 20 counties in West Virginia
pursuant to legislative authorization (§29-12A-16, §114 CSR 65). The Subcommittee also received
information on the incidental effect the pool’s formation has had on private sector insurance
providers and on the state provider, the West Virginia Board of Risk and Insurance Management
(BRIM), which had previously provided this insurance for many of those counfies. The
Subcommittee further received information on the benefits of participation in the pool anticipated
by its members on the one hand, and information suggesting the coverage and services provided by
the pool is not as reliable as could be obtained from the private insurance sector and/or BRIM and
portending fiscal problems for the State if BRIM is compelled to insure only those counties with the
highest risk. On these issues, the Subcommittee was addressed by various County Officials from
Morgan, Berkeley, Greenbrier, Wayne and Upshur counties, representatives of BRIM, the West
Virginia Association of Countics, the County Commissioners’ Association of West Virginia, the
West Virginia Counties Risk Pool (WVCoRP) and its third-party administrator, VACo Risk
Management Programs, various private insurance agents licensed in the state, and representatives
of the Professional Independent Insurance Agents of West Virginia.

On TOPIC 1, your Subcommittee B RECOMMENDS that during its 2008 Regular Session,
the Legislature continue fo monitor the experience of the West Virginia Counties Risk Pool
(WVCoRP) and its third-party administrator, as well as the current ongoing efforts of BRIM to

ensure that all county properties are adequately insured either through the pool, private insurers or



through BRIM, and at the conclusion of the Regular Session, if circumstances warrant, that these
issues be designated for continued formal study during the ensuing Interim Meetings of the
Legislature.

On TOPIC 2: Tax issues generally, the Subcommittee received information on the results
of the 3 month tax amnesty period authorized by HB2775 (07RS). The bill eliminated the 5%
privilege tax imposed on new resident motor vehicle registrations effective June 7, 2007, and the
amnesty period allowed those who moved into the state prior to that date without timely registering
their motor vehicles an armnesty period during which they could register without paying the 5% tax.
On this issue, the Subcommittee was addressed by a representative of the West Virginia Division of
Motor Vehicles, who reported a significant increase in motor vehicle registrations during the aranesty
period over the number of registrations occurring during the same period in the prior year.

On TOPIC 2, your Subcommittee B RECOMMENDS that the Legislature continue to seek
means to enforce current law requiring thas residents of this State maintain West Virginia registration
of their motor vehicles located in this Stafe.

On TOPIC 3: Evaluation of Jong-term ing for the Special Rec ion Fund and
creation of & Water Trust Fund, the Subcommittee received information on efforts of the Special
Reclamation Fund Advisory Council to find an adequate and fairly derived funding source for the
cost of fully reclaiming mining sites where bonds given to cover those costs and then forfeited were
insufficient to complete the treatment of the acid mine drainage in the water flowing from these
mining sites. On this issue, the Subcommittee was addressed by the Division of Land Restoration
of the West Virginia Depariment of Environmental Protection, who reviewed the history of this

State’s efforts to address the Special Reclamation Fund issue, as well as by the Center for Business



and Economic Rescarch at Marshall University, which was commissioned by the Advisory Council
to assess the expected cost of providing treatment of the acid mine drainage in the water flowing
from these forfeited mining sites and make recommendations to the Legislature for finding these
costs. The Center’s report found that the current 7¢ per ton of coal tax currently imposed on the coal
industry will be insufficient to cover all future costs of this water freatment. The report recommends
that while full-cost bonding by mining operations be required to cover costs for sites needing land
reclamation, the State establish a special “Water Trust Fund” to cover the costs of existing and
unexpected future acid mine drainage water treatment af forfeited sites, some of which could require
treatment in perpetuity, and provides some options for funding the Water Trust Funding, including
a direct appropriation of the necessary funds, or a further temporary increase in coal fonnage taxation.

On TOPIC 3, your Subcommittee B RECOMMENDS that the Legislature consider the
report of the Marshall University Center for Business and Economic Research and the full 2006
Armual Report Special Reclamation Fund Advisory Council which recommended, with the exception
of the industry representative on the Council, that the Legislature establish a water trust fund and
fimd it with Coal Severance Tax revenues and an additional tax on clean coal. It is FURTHER
RECOMMENDED that the Legislature consider any budgetary and general law proposals that the
Executive may submit on the issue in response to the United States District Court’s recent decision
to hold in abeyance a motion to reopen a case pending before it seeking federal action to compel
adequate funding of these water treatment costs until the Legislature has the opportunity to consider
the Advisory Council’s recommendations during the 2008 Regular Session.

On TOPIC 4: HCR 50 - Requesting the Joint Commiftee on Government and Finance study
the soft drink tax, your Subcommities B RECOMMENDS that the Legislature continue to examine




thig issue during the 2008 Regular Session and at the conclusion of the Regular Session, if
circumstances warrant, that this issue be designated for continued formal study during the ensuing

Interim Meetings of the Legislature.

Respectfully Submitted,

Delegate Tom Campbell
Co-Chair
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Your Subcommittee C was appointed following the 2007 regular Session of the 78th Legislature

and assigned the following topics for study during the interim period:

Topicl: HCRG62- Requesting the Joint Committee on Government and Finance study large
land holdings, county by county, to determine value taxation of deed holders of
lands in excess of one thousand acres.

Topic 2: The PEIA Other Post Employment Benefits (OPEB) liability and GASB reporting
requirements, generally.

Topic 3: SB 496 & HB 2916- Establishing a pay plan for all members for the classified-

exempt service of the state.
During the 2007-2008 legislative interim period, Subcommittee C met and received information

on these topics of study from state agencies, political subdivisions and other sources. Subcommittee C




REPORTS as follows:

OnTOPIC 1: Property taxation of large land holdings, your Subcommittee received information
from Wade Thompson, Director, Property Tax Division of the West Virginia Department of Revenue
on value assessment and taxation of real property statewide, The Honorable Preston B. Gooden, Berkley
County Assessor presented property tax assessment proposals which would provide property tax relief
to senior citizens.

OnTOPIC 1, your Subcommittee C RECOMMENDS that during its 2008 Regular Session, the
staff analyze state constitutional issues which impede the State from discriminating between property
owners on the basis of the size of their property holdings.

On TOPIC 2: PEIA Other Post Employment Benefits (OPEB) liability and GASB reporting
requirements, the Subcommittee received extensive information on the valuation of the Hability; plan
invoicing; employer reporting; and, implications and issucs for state spending unifs, county schoo]
boards, counties, municipalities and other political subdivisions and their perspectives.

On TOPIC 2, your Subcommittee C FINDS there to be 1.) Significant uncertainty regarding
which entities and funding sources are responsible for what parts of the plan’s liability; 2.) Significant
uncertainty regarding what the “defined benefits” that have been “promised” to retirees actually are; 3.)
Common misunderstandings among PEIA employer participants regarding invoiced-optional amounts
supporting the OPEB unfunded Hability; 4.) A need for & sufficient OPEB funding and/or liability
reduction/elimination plan; 5.) A need for more sophisticated accounting for individual employer
contributions toward the optional, unfunded amounts, which recognizes the time-value of contributions,
credits the Trust Fund amounts to individual employers and eliminates current disincentives to
prefunding; 6.) A need for greater self-determination among political subdivisions regarding benefits
provided to their retirees; and, 7.) A need for greater recoguition of differences among the benefit

structures of the various political subdivisions of the State and corresponding valuations of their



Jiabilities. Your Subcommittee C RECOMMENDS that the Legislature continue to study the OPEB
unfunded liability during its 2008 Regular Session and in the subsequent interim period. Regarding a
legislative proposal presented to the Subcommittee by the West Virginia Municipal League and endorsed
by the West Virginia Association of Counties, your Subcommittee C REPORTS it as aitached hereto,
and submits it to the Joint Standing Commitiee on Finance without recommendation.

On TOPIC 3: lishing a lan for all members for the classified-exempt ice of the

state, your Subcommittee made no progress due to its efforts on its other important fopics of study.

Respectfully Submitted,




§5-16-22, Permissive participation; exemptions.

The provisions of this article are not mandatory upon any employee or employer who is not an
employee of or is not the state of West Virginia, its boards, agencies, commissions, departments,
institutions or spending units or a county board of education, and nothing contained in this article
shall be construed s as to compel any employee or employer to enroll in or subscribe to any
insurance plan authorized by the provisions of this atticle.

Those employees enrolled in the insurance program authorized under the provisions of article two-b,
chapter twenty-one-a of this code shall not be required to enroll in or subscribe to an insurance plan
or plans authorized by the provisions of this article, and the employees of any department which has
an existing insurance program for its employees to which the government of the United States
contributes any part or all of the premium or cost of the premium may be exempted from the
provisions of this article. Any employee or employer exempted under the provisions of this paragraph
may enroll in any insurance program authorized by the provisions of this article at any time, to the
same extent as any other qualified employee or employer, but employee or employer shall not remain
enrolled in both programs. The provisions of articles fourteen, fifteer and sixteen, chapter thirty-three
of this code, relating to group life insurance, accident and sickness insurance, end group accident and
sickness insurance, are not applicable to the provisions of this article whenever the provisions of
arficles fourteen, fifteen and sixteen, chapter thirty-three of this code are in conflict with or contrary
to any provision set forth in this article or to any plan or plans established by the public employees
insurance agency.

Employers, other than the state of West Virginia, its boards, agencies, commissions, departments,
instititions, spending units or a county board of education are exempt from participating in the
insurance program provided for by the provisions of this article unless participation by the employer
has been approved by a majority vote of the employer's governing body. It is the duty of the clerk or

secretary of the governing body of an employer who by majority vote becomes a participant in the



insurance program or offers post retirement benefits fo its employees to notify the director not later

than ten days after the vote.
Any employer, who is a non-state agency and elects by majority vote of its governing body to offer

health care coverage to its retirees. and_whether-the-employer participates in the public employees

insurance agency insurance program as a group may or-not;which-hasretired-employess;-their
Wil0 artlclpate in the publlc

employees insurance agency insurance program as authorized by this article, and shall pay to the
agency the same contribution toward the cost of coverage for its retired employess, their dependents
or surviving dependents of deceased retired employees as the state of West Virginia, its boards,
agencies, commissions, departments, instifutions, spending units or a county board of education pay
for their retired employees, their dependents and surviving dependents of deceased retired employees,
as determined by the finance board: Provided, That afler the thirtieth day of June, one thousand nine
hundred ninety-six, an employer who is a non-state agency is only required to pay a coniribution
toward the cost of coverage for its retired employees, their dependents or the surviving dependents of

deceased retired employees who elect coverage when the retired employee participated in the plan as

an active employee of the employer for at least five years only if the governing body approves the

same by ordinance or order. Once approved by the participating employer’s governing body, Eeach
employer is hereby authorized and required to budget for and make such payments as are required by

this section. A non-state agency’s participation in the consolidated public retirement system is not an
election to other post retirement benefits to its employees or refirees.




.2007-2008 ANNUAL REPORT
Forest Management Review Commission

Pursuant to Section 7, Article 24, Chapter 5 of the Code of West Virginia, the West Virginia
Forest Management Review Commission (FMRC) makes the folfowing report to the Joint Committee on
Government and Finance for the period of June 2007 through January 2008.

June 2007

Senator McCabe and Noelle Starek, Senate Committee Counsel, presented Senate
Concurrent Resolution No. 83, regarding taxation of managed timberland, to the committees.

Wade Thompson, Director of the Division of Property Tax, made a presentation to the
committees and answered questions. Senator Helmick spoke and answered questions.

Randy Dye, Director of the Division of Forestry, made a presentation to the committees
and provided the committees with a handout regarding the Division of Forestry’s involvement
with Managed Timberlands.

Frank Jeziero, Director of the Division of Natural Resources, made a presentation to the
committees and provided the committees with copies of his comments and a handout regarding
hunting and other recreational uses of Managed Timberlands.

July 2007

In lieu of having a committee meeting, the members went on a visitation of a tree farm
nursery in Mason County.

Aungnst 2007

S. Clark Haynes, Assistant Director of the Forest Health Protection Programs, presented
to the commitiee a slide show regarding the gypsy moth in West Virginia, information on other
forest pests including the hemlock woolly adelpid, syrex wood wasp, emerald ash borer and
sudden oak death and beech bark disease.

Steve Hannah, Deputy Commissioner of the Department of Agriculture, spoke and
answered questions about state and federal finding regarding the gypsy moth problems in West
Virginia.

September 2007

In lieu of having a committee meeting, the members went on a brief visitation to the

Cacapon State Park to see damage to the trees from the gypsy moth. The members then went on

a tour of Caperton Furniture Works. Gat Caperton, President and CEO, took the members on a
step-by-step tour of how the furniture is made.



October 2007

John Crites, Allegheny Wood Products, discussed with the committee the issues facing
the wood products industry in West Virginia. Questions and comments followed.

Greg Cook, Deputy State Forester, discussed with the committee the current fuel
conditions. Questions and comments followed.

November 2007

Mr. Rob Jones, Jim C. Hamer Company, discussed with the commitiee the issues facing
the wood products industry in West Virginia,

December 2007

Mr. Tom Inman, President, Appalachian Hardwood Manufacturers, discussed with the
committee the issues facing the appalachian hardwood industry from a market perspective. Mr.
Inman presented a slide show and handouts are on file.

January 2008

Mr. Randy Dye, Director Division of Forestry, presented to the commitiee the 2007
Division of Forestry Annual Report and provided handouts. A question and answer session
followed.

Mr. Roger Sherman, spokesman from Mead Westvaco, spoke and answered questions.

Respectfully submitted,
B 7M/
LA =l ¢
Walt Helmick, Gerald Crosiér,
Senate Cochair House of Delegates Cochair

West Virginia Forest Management Review Commission



WEST VIRGINIA LEGISLATURE
JOINT COMMITTEE ON GOVERNMENT ORGANIZATION
STATE CAPITOL
CHARLESTON, WEST VIRGINIA 25305

2007-2008 Report
of the
Joint Standing Committee on Government Organization
fo the
Joint Committee on Government and Finance

During the 2007-2008 Interim Session, the Joint Standing Committes on Government Organization
has had under consideration the following topics:

1. Continuation of the Board of Registration for Professional Engineers

2. Continuation of the WV Acupuncture Board

3. Continuation of the WV Board of Examiners in Caunseling

4. Termination of the Blennerhassett Island Historical State Park Commission

5. Sunrise Review of the Regulation of Elevator Workers

B. SCR 52, Requesting Joint Committee on Govemment and Finance study feasfbifity of
ﬁa:l]k\sz:ycgng coverad promenades and handicapped ramps on Capitol second floor outdoor

7. SCR 55, Requesting Joint Committes on Govemnment and Finance study authorizing
municipalities means to satisfy liens

8. SCR 63, Requssting Joint Committes on Govemment and Finance study regufating
Professlonal Employer Organization industry

The Committes and its Subcommitiees met throughout the Interims, held discussions and had
presentations regarding each topic.



The Committee reports:

As ta 1, a Bill to continue the Board of Registration for Professional Engineers to 2013, with the
recommendation that it do pass.

As to 2, a Bill fo continue the WV Acupuncture Board to 2019, with the recommendation that it do pass.

As to 3, a Bill to continue the WV Board of Examiners in Counseling to 2019, with the recommendation
that it do pass.

As to 4, a Bil to terminate the Blennerhassett Historical State Park Commission, with the
recommendation that i do pass.

As 105, a Bill to regulate elevator mechanics and apprentices, with the recommendation that it do pass.
As 10 8, no recommendation.

As to 7, a Billto authorize municipalities to adopt ordinances to file liens against property for delinquent
sarvics fees; and,

A study resolution to study the authority of municipalities fo recoup the costs of demolition of
dilapidated buildings,

With the recommendation that they each do pass.

As 1o 8, a BIll to regulate Professional Employer Organtzations, with no recommendation as to its
passage.

A copy of each draft is attached fo this report.

Respsctfully Submitted,
é M e H,
Senator Edwin Bowman ate Jim Morgan

Senate Co-Chair House Co-Chair
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E.B. / S.B.

(By Delegates / Senators)

(Introduced)

A BILL to amend and reenact the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §30-13-25
relating to continuing the Board of Registration for
Professional Engineers.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new section, designated §30-13-25, to read as
follows:

ARTICLE 13, ENGINEERS,

§30-13-25, Continuation of the Board of Registration for
Professional Engineers.

Pursuant to the provisions of article ten, chapter four of

this code, the Board of Registration for Professicnal Engineers

shall continue to exist until the first day of July, two thousand

thirteen, unless sooner terminated, continued or reestablished.

NOTE: The purpose of this bill is to continue the Board of
Registration for Professional Engineers until 2013,
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H.B. / S.B.

(By Delegates / Senators)

(Introduced}

A BILL to amend and reenact §30-36-20, of the Code of West
virginia, 1931, as amended, relating to centinuing the West
Virginia Acupuncture Board.

Be it enacted by the Legislature of West Virginia:

That §30-36-20, of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

ARTICLE 36. ACUPUNCTURISTS,

§30-36-20. Continuation of the West Virginia Acupuncture Board.
Pursuant to the provisions of article ten, chapter four of

this code, the West Virginia Acupuncture Board shall continue to

exist until the first day of July, two thousand eight nineteen,
unless sooner terminated, continued or reestablished.

NOTE: The purpose of this bill is to continue the West
Virginia Acupuncture Board until 20189.
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S.B. / H. B.

(By Senators / Delegates)

A BILL to amend and reenact §30-31-15, of the Code of West
Virginia, 1931, as amended, relating to continuing the West
Virginia Board of Examiners in Counseling.

Be it enacted by the Legislature of West Virginia:

That §30-31-15, of the Code of West Virginia, 18931, as
amended, be amended and reenacted to read as follows:

ARTICLE 31. LICENSED PROFESSIONAL COUNSELORS.

§30-31-15. Continuation of the West Virginia Board of Examiners in

Counseling.
Pursuant to the provisions cf article ten, chapter four of
this code, the West Virginia Board of Examiners in Counseling shall
continue to exist until the first day of July, two thousand eight

nineteen, unless sooner terminated, continued or reestablished.

NOTE: the purpose of this bill is to continue the Board of
Examiners of Counseling until the first day of July, 20109.
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H.B. / S.B.

(By Senators / Delegates)

{2008 Regular Session]

A BILL to amend and reenact §29-8-2, §29-8-3, §29-8-4 and §29-8-3
of the Code of West Virginia, 1931, as amended, relating to
the termination of the Blennerhassett Island Historical State
Park Commission; exempting the termination of the commission
from the wind down provisions of §4-10-12; and providing for
the transfer of all remaining property and authority of the
commission to the Department of Commerce.

Be it enacted by the Legislature of West Virginia:

That §29-8-2, §29-8-3, §29-8-4 and §29-8-5 the Code of West
Virginia, 1931, as amended, be amended and reenacted, all to read
as follows:

ARTICLE 8. BLENNERHASSETT ISLAND HISTORICAL STATE PARK COMMISSION.

§29-8-2. Blennerhassett Island Historical State Park Commisgsion
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The Blennerhassett Island Historical State Park Commission

shall cease to exist on the first day of July, two thousand eight.

The termination of the commission is exempt from the wind down

provisions of section twelve, article ten, chapter four of this

code. All members he commission 1 oint and servin

shall cease to hold the office or perform the duties that the

office mav provide. All property, real or tangible, all powers,

expressed or implied, and all authority granted to the commission

transfers to the Division of Natural Resourcesg effective upon

pagsage of this section.

§29~8-3., General powers of Division of commerce Natural Resources

with respect to the Blennerhassett Island Historical

State Park.
The administrator of the Division of €ommerce Natural
espurces, with respect to developing and mailntaining
Blennerhassett Island Historical State Park, may exercise all
powers and duties granted to himand the administrator and his or
her predecesscr in respect to the development and operaticn of

other state parks, and in addition, is specifically authorized to:
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(1) Establish and maintain an office in the county of Wood;

{2) Exercise his or her powers in the state of Ohio to the
extent permitted by the laws of the state of Chio;

(3) Enter into any agreement with the state of Chio or any
person, firm or corporation therein for the provision of
electricity, water, sewer and such similar services to
Blennerhassett Island as are necessary:

(4) Own or operate, or both, individually or in conjunction
with any other public agency or any private person, firm or
corporation, such Ffacilities and equipment as he considers
necessary or convenient for the implementaticn of his duties under
this article. Without limiting the generality of the foregoing,
such facilities and equipment may include boats, docks, an
amphitheatre, parking facilities, the reconstructed Blennerhassett
mansion and other bulldings; and

(5) Promutgate—rules—and—regutations Propose rules for
legislative approval, in accordance with the provisions of chapter
twenty-nine-a of this code, to implement and make effective the

powers and duties vested inm—himbythe provistens—of provided in

this article and take such other steps as may;imrhis—discretion;

be necessary or expedient for the proper and effective development
of Blennerhassett Island and related locations in the county of
Wood into a major educational, cultural and recreational

attraction.
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§29-8-4. Duties of Division of commerce Natural Resources with

respect to the development of Blennerhassett Island.

Within the limit of funds available from this state, the
United States and any other source, whether public or private, the
administrator shall:

(1) Plan and execute a program for the development of
educational, cultural and recreational attractions related to
events known or believed to have occurred on and near
Blennerhassett Island; and

(2) Plan and execute a program for the development of
Blennerhassett Island and related locations in the county of Wood
so as to preserve and enhance the island and related locaticns as
a significant historical, natural and archaeological resource of

importance to this state and the nation.
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§29-8-5, Cooperation of state agencies and local government with

nd the

Division of commerce Natural Resources; powers of local

government with respect to development.

(a) All other state and local governmental personnel and
agencies shall cooperate to the fullest possible extent with the
commission and the division to accomplish the proper and effective
development of Blennerhassett Island and related locations in the
county of Wood intc a major educational, cultural and recreational
attraction,

(b} The county of Wood, the city of Parkersburg, any other
municipality in the county and any board, commission, authority,
agency or other cffice—createdunder—aunthority thereof authorized

legal entity may;—im—its—discretiony engage in any activity or
undertaking designed to assist the—commisstor—and the division in

the proper and effective development of Blennerhassett Island and
related locations in the county of Wood intc a major educational,

cultural and recreational attractiocon.

NOTE: The purpose of this bill is to terminate the
Blennerhassett Island Historical State Park Commission. The
termination shall be exempt from the wind down provisions of §4-10-
12. This action was recommended by the Legislative Auditor, the
members of the Commissicn, the Department of Commerce and the
Blennerhassett Foundation.
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H. B. / 8. B.

(By Delegates and Senators)

[Introduced ; referred to the
Committee on .]

A BILL to amend and reenact §21-3C-1, §21-3C-2, §21-3C-7, §21-3C-8,
§21-3C~11 and §21-3C-12 of the Code of West Virginia, 1931, as
amended, and to further amend said code by adding theretc a
new section, designated §21-3C-10a, relating to the Elevator
Safety Act; requiring annual inspections of elevators;
requiring elevator mechanics to be licensed by the Division of
Labor; authorizing legislative rules; providing for fees; and
providing civil and criminal penalties for noncompliance.

Be it enacted by the Legislature of West Virginia:

That §21-3C-1, §21-3C-2, §21-3C-7, §21-3C-8, §21-3C-11 and
§21-3C-12 of the Code of West Virginia, 1931, as amended, be
amended and reenacted; and that said code be further amended by
adding thereto a new section, designated §21-3C-10a, all to read as
fellows:

CHAPTER 21. DIVISION OF LABOR.

ARTICLE 3C, ELEVATOR SAFETY.
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$§21-3C-1, Definitions.

(1) "Certificate of acceptance™ means a certificate issued by
the Division of Labor certifying that a newly installed elevator
has been inspected and was found to be installed in compliance with
the safety standards set forth in the American Society of
Mechanical Engineers Safety Code for Elevators and Escalators
(ASME) Al17.1-3, “Safety Code for Elevators” and ASME Al8.1, “Safety
Cede for Platform Lifts and Stalrway Chairlifts.”

(2) “Certificate of competency” means a certificate issued by
the Division of Labor certifying that an individual is qualified to
inspect elevators.

(3) "Certificate of operation™ means a certificate issued by
the Division of Labor certifying that an elevator has Dbeen
inspected and is safe for operation.

(4) “Commissiocner” means the Commissigner of the Division of

Labor.

44+ (5) "Division™ means the Division of Labor.

5% (6) “Division inspector” means an employee or centractor
of the division who has been examined and issued a certificate of
competency and who only inspects elevators in state owned
buildings.

6> (7). "Elevator" means all the machinery, construction,
apparatus and equipment used in raising and lowering a car, cage or

platform vertically between permanent rails or guides and includes
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all elevators, power dumbwaiters, escalators, gravlty elevators and
other lifting or lowering apparatus permanently installed between
rails or guides, but dees not include hand operated dumbwaiters,
manlifts of the platform type with a platform area not exceeding
nine hundred square inches, construction hoists or other similar
temporary lifting or lowering apparatus.

(8 “Elevator apprentice” means_a person who meetsg the

requirements set forth in legislative rule promulgated pursuant to

this article.

(9) “Elevator mechanic” means & person wWho possesses an

elevator mechanic’s license in accordance with the provisions of

this article and who is engaged in the business of erecting,

constructing, installing, altering, servicing, repairing or

maintaining elevators or related conveyances covered by this

article,

47 (10} "rreight elevator" means an elevator used for
carrying freight and on which only the operator, by the permission
of the employer, is allowed to ride.

8y (11) "Inspector” means both a division inspector and a
private inspector.

{12) “License” means a license issued to an elevatcr mechanic

pursuant to this article.

9 (13) *“Limited use/limited access elevator” means a

passenger elevator of which use is limited by size, capacity, rise
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and speed, and access is limited by its location, Dby the
requirement of a key for its operation or by other restriction.

6> (14) "Passenger elevator™ means an elevator that is
designed to carry persons to its contract capacity.

3 (15) “Private inspector” means a person who has been
examined and issued a certificate of competency tec Inspect
elevatcrs within this state.

§21-3C-2. Inspectors; application; examinations cartificates of
competency. reexamination

(a) No person may serve as an inspector unless he cor she

successfully completes the examination required—bythis—section

for Oualified Elevator Inspector (QOEIY from an examination

organization approved by the Commissioner and holds a certificate

of competency for elevator inspections issued by the division.

(b) The application for—examimation for elevator Inspector
shall be in writing, accompanied by a fee of ten dellars, upon a
form furnished by the division. The applicant shall state his or
her sociai—securitynumbery level of education, previous employers,
the period cf employment, the position held with each employer,
and other information required by the division. The applicant
shall also submit a copy of his or her QET card, and a letter from
one of his or her previous employers concerning his or her
character and experience.

(c}) Applications which contain any willfully submitted false
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or untrue information shall be rejected.
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te> (d) The division shall issue a certificate of competency
for elevator inspecticns to an applicant who successfully completes
the examination and who complies with the requirements of this

article and legislative rules promulgated by the division.
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submit—amappticationrforanotherexaminationmrfor—s—period-of—one
yvear—after—the—sceond—fattures

+e> (e) Any person hired as a private inspector by a county or
municipality shall possess a certificate of competency issued by
the division.

4 (f) The division may hire division inspectors or enter
into a contract for the services of a division inspector sc long as
the inspector has been certified competent by the division. The

division may hire an inspector supervisor who shall supervise the
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inspection activities under this article.
§21-3C-7. Safety equipment.

FEvery passenger elevatori—whethernot—such—etevator—hasbeen
+muse—for—five-years—or—tonger; shall be equipped, maintained and
operated in a safe manner in accordance with legislative rules
promulgated by the division as authorized by this article.
§21-3C-8. Certificate of operation; renewal.

A certificate of operation for any elevator may not be issued
until the elevator has been inspected for safety and the inspection

report filed with the divisicen. Fitir—the—eczception—of—the
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certificate of operation shall list the date of inspection and
shall expire one vyear after the date of inspection. The
certificate of cperation shall be conspicuously posted in the
elevator at all times. An expired certificate of operation shall
be renewed in the manner that the prior certificate was obtained.

§21-3C-10a. Ticense requirements for elevator mechanics;

contractors___license required: supervision of elevator

apprenticaes required.

{a) On and after the first day of January, two thousand ten,

no person mav engage or offer to_ _engage in the business of

erecting, constructing, installing, altering, servicing, repairing

or maintaining elevators or related conveyances covered by this
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article in this state, unless he or she has a license igsued by the

Commissioner of Labor in accordance with the provisions of this
article.

{b) A verson licensed under this article must:

(1) Have in his or her possession a copy of the license issued

pursuant to this article on_anv job on which he or she is

performing elevator mechanic work: and

(2) Be, or be emploved by, a contractor licensed pursguant to

the provisions of article eleven, chapter twenty-cne of this code.

(c) An elevator apprentice may work only under the direct

supervision of a licensed elevator mechanic, as set forth in

legislative rules promulgated pursuant to this article.

§21-3C-11. Disposition of fees; legislative rules.

(2} The Division shall propose for—promulgation—tegisiative
rutespurswant—to rules for legislative approval in accordance with

the provisions of article three, chapter twenty-nine-a of this

code, imorder—to—imptrement for the implementation and enforcement
of the provisions of this article, which shall provide:

(1) Standards, qualiflcations and procedures for submitting

lications takin examinations nd issuln and renewin

licenses, certificates of competency and certificates of operation:

(2) Oualifications and supervisign reguirements for elevator

apprentices;

(3) Provisions for the granting of licenses without




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

examination, to applicants who present satisfactory evidence of

aving the expertise requir to perform work as defined in this

article and who apply for licensure on or before the first day of

July, two thousand ten: Provided, That if a license issued under

the authority of this subsection subseguently lapses, the applicant

mav, at the discretion of the Commissioner, be subject to all

licensure requirements, including the examination:

(4) Provisions for the granting of emergency licenses in the

event. of an emergency due to disaster, act of God or work stoppage

when the number of persons in the state holding licenses lssued

pursuant. to this article is insufficient to cope with the

energency;

(5) Provisions for the granting of temporary licenses in the

event that there are no elevator mechanics avallable to engadge in

the work of an elevator mechanic as defined by this article:

(6} Continuing education requirementg:
{7) Reciprocity provisions;

{8) Procedures for investigating complaints and rewvoking or

suspending licen certificat f com enc nd certificates of
ration, including appeal procedures:

(9) Fees for testing, issuance and renewal of licenses,

rtificates of competency and certificates of eration, and other

costs necessarv to administer the provisions of this article;

1 Enforcement prec res; an
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(11) Any other rules necessary to effectuate the purposes of

this article,

(b) The rules proposed for promulgation pursuant to subsection
{(a) of this section shall establish the amount o©f any fee
authorized pursuant to the provisions of this article: Provided,
That in no event may the fees established for the issuance of
permits certificates of operation exceed fifty dollars.

(c) All fees collected pursuant to the provisions of this
article shall be deposited in an appropriated special revenue
account hereby created in the State Treasury known as the "Elevator
Safety Fund" and expended for the implementaticn and enforcement of
this article: Provided, That amounts collected which are found
from time to time to exceed funds needed for the purposes set forth
in this article may be transferred to other accounts or funds and
redesignated for other purposes by appropriation of the
Legislature.

(d) The Division may enter into agreements with counties and
municipalities whereby such counties and municipalities be
permitted to retain the inspection fees collected to support the
enforcement activities at the local level.

(e} The Conmmissioner and his or her Deputy Commissioner or any

compliance officer of the Division as authorized by the

Commissioner may consult with engineering authorities and

organizations concerned with standard safety codes, rules and
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requlations governing the operatiocn, maintenance, servicing.

construction, alteration, in llation and the alifications whi
are adequate, reasonable and necessary for the elevator mechani

and inspector.

§21-3C-12, Penalties.
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(a) On and after the first dav of January, two thousand ten,

the Commissioner may issue a cease and desist order to any person

engaging in the business of erectina, constructing, installing,

altering, servicing, repairing or maintaining elevators or related

convevances covered by this article in this state without a

license, or inspecting elevators or _related convevances covered by

this article without a certificate of competency, or operating an

elevator or related convevance covered by this article without a

certificate of operation.

{b) Any person who violates a cease and desist order is guilty

of a misdemeanor and, upon conviction thereof, is subiect to fhe

following penalties:

(1) For the first offense, a fine of not less than two hundred

dollars nor more than one thousand dollars;

10
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(2) For the second offense, a fine of not less than five

hundred dollars nor more than two thousand dollars, or confinement

in jail for not more than six months, or both:

{3) For the third and subsequent offenses, a fine of not less

than one th n cllars nor more than five thousan gllars n

confinement. in jail for not less than thirty days nor more than one

vear.

(c) Each dav that a person violates a_ cease and desist order

or is otherwise not in compliance with the provisiong of this
article constitutes a separate offense.

(d) The Commissioner of Labor may institute proceedings in the

circuit court of the countv where the alleged violation of the

provisions of this article occurred_or are cccurring to enjoin any

viclation of anv provision of this article. A circuit court by

injunction may compel compliance with the provisions of ¢this

article, with the lawful orders of the Commissioner of Labor and

with anv final decision of the Commissioner of TLabor. The

Commissioner of Labor shall represen in all such proceedlin

by the Attorney General or his or her assigtants.

11
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PED 1-1-08 draft

H. B. / S. B.

(By Delegates and Senators)

[Introduced ; referred to o]

A BILL to amend the Code of West Virginia, 1931, as amended, by

adding thereto a new article, designated §33-46A-1, §33-46A-2,
§33-46A-3, §33-46A-4, §33-46A-5, §33-46A-6, §33-46A-7, §33-
46A-8, §33-46A-9, §33-46A-10 and §33-46A-11, all relating to
Professional Employer Organizations; providing declaration of
purpose and intent; providing definitions; clarifying rights,
duties and obligations unaffected by the article; requiring
license from the Insurance Commissioner to engage in the
business of a Professional Employer Organization; setting
forth licensure requirements; providing for legislative and
emergency rules; authorizing the Insurance Commissioner to
establish licensure and other fees; setting forth requirements
for Professional Employer Agreements; allocating tax credits,
status, lncentives and liability; providing requirements for

workers’ compensation coverage; providing requirements for
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unemployment compensation coverage; providing enforcement

measures including penalties; requiring study of health plans:

and prohibiting self-funded health plans.
Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new article, designated §33-46A-1, §33—~46A-2,
§33-46A-3, $33-46A-4, §33-46A-5, §33-46A-6, §33-46a-7, §33-46A-8,
$§33-46A~9, §33-46A-10 and §33-46a-11, all to read as follows:

CHAPTER 33. INSURANCE.

ARTICLE 46A. PROFESSIONAL EMPLOYER ORGANIZATIONS .

§33-462-1. Purpose and intent.

The lLegislature hereby finds that:

(1) Professlcnal emplover organizations (hereinafter "PEOS"}

provide a waluable service to commerce and the citizens of this

state bv lncreasing the opportunities of emplovers TO develop cest-

effective methods of satisfving their personnel requirements and

providing emplovees with access Lo certain emplovment benefits

which might otherwise not be avallable to them:

(2) PEOs operating in this state should be properly

recognized and reculated by the Insurance Commissioner: and

(3) any allocation of employer duties and responsibilities

between a PEO and a client-~employer pursuant to t+his article should

preserve all rights to which covered employees would be entitled

under a traditional employment relationship.
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§33-46A-2,. Definitions,

(a) "Administrative fee"™ means the amount charged to a

client-emplover by a PEO for professional emplover services. It

does not include amounts pald by a client-employer to the PEQ_for

wages and salaries, benefits, pavroll taxes, withholding, or

assessments paid by the PEO to or on behalf of covered emplovees

under the professional emplover agreement.

() nelient-emplover™ means an employer who enters intoc a

rofessional emplover agreement with a PEO.

{c) “Commissiocner” means the Insurance Commissioner of West

Virginia.

{d)  "Covered emplovee”™ means a person emploved by a client-

emplover pursuant to the terms of a PEO agreement oOX by _operation

of law. Persons who are  officers, directors, _shareholders,

partners, and managers of the client-employer and who perform day-

to-day operational services for the client-emplover will be covered

emplovees to the extent expressly set forth in the professional

employer agreement.

(e) "pEO group” means_two or more PEOs that are maijorlity

owned or commonly controlled hy the same entity, wparent, oI

controlling persons.

{f) “Person” means a natural person or a legal entity.

including, without limitation, _a sole propriectorship, £irm,

partnership, limited liability company, association, trust or
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corporation.

(a) "professional emplover agreement” means & writfen

contract bv and between a client—employer and a PEC under which a

PEC contracts to provide professional employer services for an

administrative fee.

{h) "professional employer organization" or "PEQ" means &

person engaged in the business of providing professional employer

services, regardless of its use of the term, or conducting business

as a "staff leasing companv,"” #"raqistered staff leasing company, "

"emplovee leasing company.,” nodministrative emplover," or any other

name. For purposes of this article, the following is not a PEQ:

(1) A person who shares emplovees with a commonly-owned

company within the meaning of section 414(p) _and (c) of the

Tnternal Revenue Code of 1986, as amended, but neither holds ltself

out as a PEQO nor enters into professional employer agreements as

its principal busginess activity:

(2) _An independent contractor who assumes responsibility for

the product produced or service performed by a person or his or her

agents and who_retains and exercises orimary direction and control

over the work rformad: or

(3) A person who provides tempgrary help gervices.

(i) wprofessional emplover services” means functions which

are customarily exercised by an employer with respect to 1ifs

emplovees, including but not 1imited to hirxing, firing ang




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

disciplining employees, paying wages, withholding and paying

payroll taxes and maintaipning employee benefit plans other than

health insurance plans, as allocated to a PEO in a PRO agreement.

1) “Worksite employees” means persons emploved a _PEQO
not. by a client—-emplover.
§33-46A-3. Rights, duties and obligations unaffected by this
article.

(2) Nothing in this article or in any orofessional emplover

agreement affects, modifies or amends any collectlve bargaining

agreement, or the rights or obligations of a cliepnt-emplover, PEQ,

or covered emplovee under the Federal National Labor Relations

Article, the Federal Railway ILabor Article or article one-a,

chapter twentv-cne of this code.

(b} Nothing in this article or in any nrofessional employer

agreement:

{1y Diminishes, apolishes or removes rights of covered

emplovees as to a_client-employer or obligations of a client-

emplover to covered emplovees existing prior to the effective date

of the professional employer agreement;

(2) Affects, modifies, or amends any contractual relationship

or restrictive covenant between a covexed employee and a client-—

emplover in effect at the time a nrofessional emplover agreement

becomes effective;

(3) Prohiblts or amends or any contractual relationship or
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restrictive covenant that is entered into subseguent to the

effective date of a professional employer agreement between a

client-emplover and a covered employvee; Or

(4 Diminishes, abolishes or removes the legal opbligations of

an emplover to its employees.

{c) A PEO has no_responsibility or liability in connection

with, or arising out of, any existing or new contractual

relationship or restrictive covenant between a covered employvee and

a client-emplover unless the PEQ has specifically agreed otherwise

in writing.

{d) Thia artilcle does not create any new oOF additional,

enforceable right of a covered emplovee against a PEO that is not

specifically provided by the professional emplover agreement, this

article or b era n of law.

(e} A PEO is entitled tc enforce only those emplover rights

and is subiect to only those obligations specifically allocated to

the PEO bv the professional employer agreement or this article;

(f} The client-emplover is entitled to enforce those rights

and obligated to perform those obligations allocated by the

professional emplover agreement and this article, as well as anv

rights and obligations of an emplover not specifically allocated to

the PEO by the professional emplover agreement, this article or by

operation of law.

(£) Nothing in this article or any professional emplover
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agreement. affects, medifies or amends any state, local or federal

licensing, registration or certification requirement licable to

a client-employer or covered emplovee.

§33~467A-4. ILicensing requiremants.

(a) Except as otherwise prowvided in this article, no pPerson

mav provide, advertise, or otherwigse hold himself, hergself or

itself out as providing professional emplover services to _client-—

emplovers Iin this gtate, unless licensed under this article.

(b} Every PEQ operatlng within this state as of the effective

date of this article must obtain a license under this article no

later than the thirtieth day of September, two thousand eight.

(c) Each applicant for licensure under this article shall

provide the commissioner with the following information:

(1} The name or names under which the PEQ ccnducts business;

(2] The address of the principal vlace of business of the PEQ

and the address of each office it maintains in this state;

(3) The PEO's taxpaver or emplover identification numbex:

{4) A list by jurisdiction of cach name under which the PEQO

has operated in the preceding five years, including any alternative

names, names of predecessors and, if Xknown, SucCessox business

entltles:;

{5} A statement of cwnership, which shall include fhe name

and evidence of the business experience o©of any person Wwho,

individually or acting in concerf with one cor more other persons,,
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owns or controls, directly or -indirectly, twentvy-five percent or

more of the eguity interests of the PEQ;

{6) A statement of management, which shall include the name

and evidence of the business axperience of any person who serves as

president, chief executive officer, or otherwise has the authority

to act as senior executive officer of the PEQO; ang

(7) _The PEQ’s most recent audited financial statement seftting

forth the financial condition of the PEO or PEO Group, which may

not be older than thirteen months. The financial statement shall

be prepared _in accordance with generally accepted _accounting

principles, and audited by an independent certified public

accountant licensed to practice in the jurisdiction .in which the

accountant is located, and shall be without qualification as to the

going concern status of the PEO.

(d) An applicant may apply toO the commissioner for an

extension of time for £iling its financial statement., A request

for an extension must be accompanied by _a letter from_ _an

independent certified public accountant licensed to practice in the

Jurisdiction in which the accountant is located, stating the

reasons for the delay_and the anticipated completion date of the

financial statement.

(e) A PEO who has not had sufficient operating history to

have an audited financial statement based upon at least t{welve

months of operating history must. meet the financlal capacity
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requirements set forth in subsection (h) of this section, and

present financial statements reviewed by an independent certified

oublic accountant licensed to practice in the turisdiction in which

the accountant is located.

(£) PEOs in a PEQ group may satisfy the reporting and

financial regquirements of this licensing law on a_ combined or

consolidated basis provided that cach member of the PEO Group

gquarantees the obligations under t+his article of each other member

of the PEO Group. Tn the case of a PED Group that submits &

combined or consolidated audited financial statemept including

entities that are net PEOs or that are not in the PEO Group, the

controlling entitv of the PEQ Group under the consolidated or

combined statement must guarantee the obligations of the PEOs in

the PEQO Group.

(g} Within one hundred eighty days after the end of a

licensee's fiscal year, the licensee shall apply for renewal of its

license by submitting ifs most recent audited financial statement

meeting the same reguirements as for initilal licensure. together

with any changes in the informatilon required for initial licensure.

all as set forth by subsection {c) of this section.

(h) Except for limited licenses granted in_accordance with

the provisions of subsection (i) of this section, each PEQ shall

maintain a minimum of one hundred thousand dollars in working

capital, as defined bv generally accepted accounting principles and




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

as reflected in the financial statements submitted to the

commissioner with the application for initial ox renewal license.

(i) The commissioner mav grant a PEO_domiciled outside_ this

state a limited license for such time periods as he or she

de ines is appropri subiect to the llowing regulrements:

{1} The applicant for a limited_license must submit a recuest

on_a form provided by the commissloner;

(2) The applicant must demonstrate that it

(A) Is domiclled outside this state;

(B) Ts licensed or registered as g professional emplover

organization in another state under terms that are gsubstantlially

similar to the requirements of this article:

() Does not maintain an office in this state or directly

solicit client—emplovers located or domiciled within thig state:

and

(D) Does not have more than fifty covered emplovees emploved

or domiciled in this state _on any given day.

(1) All records, reports and other information obtained from

a PEC under this article, except for the information required by

subsection (¢} of this section, and except to the extent necessary

or the proper adminisgtratl of this article b he_co sglioner

or his or her agents, 1ls confidential and may not be published or

open to public lnspection other than to public employees in the

performance of their public duties.

10
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§33-46A~-5. Rulemaking anthority: fees.

(a) Except as provided in section eight of this article, the

commissioner may propose  rules for legislative approval in

accordance with the provisions of article three, chapter twenty-

nine-a of this code, to implement the provisions of this article,

including:

(1) Procedures for the issuance and renewal of licenses:

(2) Procedures for denving, suspending, revokind, reinstating

or limiting the practice of a licensee;

{3) Requirements for activating inactive or revoked llcenses:

(4) Special financial requirements for amall, start-up PEOS;

(5) A schedule of fees; and

(6) Any other rules necessary to implement the provisions of

this artigle.

The commissioner m romulgate emergency rule Nrsuan

to the provisions of section fifteen, article three, chapter

twentyv-nine—-a of this code, for any purposes set forth for

legislative rules in subsection (a) of this section.

{(c) All rules in effect on the. effective date of this

article ncluding leglslative ex t rules, r in in effect unt

amended or repealed,

£33-46A~-6. rements for provisions of PEO ements: gener

requirements and provisions.

ta) FEach professional emplover agreement shall allocate the

1l
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responsgibility to:

{1} Pav wages to covered emplovees:

(2} Withhold, collect, report and remit pavroll-related and

unemployment taxes: and,

(3) Make pavments for employee benefits on behalf of covered

emplovees,

(b) Each professional employer agreement shall provide_ that

the client-emplover shall retain the right to hire, discipline, and

terminate a covered emplovee: Provided, That the PEQ shall have the

right to terminate a professional employer aagreement if a client-

emplover refuses without good cause a_request from the PEO that the

client-emplover discipline or terminate a covered employee ag may

be necessary to fulfill the PEO's responsibilities under this

article a the professional employer agreement.,

(¢) Except to the extent otherwise expressly provided by the

licable professional emplover reement:

(1) A client—-emplover is solely respcnsibile for the cuality,

adeguacy or safety of the goods or services produced or sold in

client-employer's business;

(2y A client-emplover is solely responsible for directing,

supervising, training and controlling the work of a ‘covered

emplovee, and is solely responsible for the acts, errors or

omissions of a covered employee, when the covered emplovee is

engaged in the business activities of the client-emplovyer:

12
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{3) A client-employer is not liable for the acts, errors Ox

omissions of a PEQO, or of a covered emplovee of the client-employer

when the covered employee is acting under the express direction and

control of the PEO; and

(4) A PEOC ig not liable for the acts, errors or omissions of

a client-emplover or of a covered emplovee of the client-employer

when the covered employee is acting under the express direction and

control of the client-emplover.

td) A covered emplovee is not, solely as the result of being

a covered employvee of 2 PEOQ, an employee of the PEO for purposes of

general liability insurance, fidelity bonds, surety bonds., or

licuor liability insurance carried by the PEQ, unless the covered

emplovee is included by specific reference in the professional

emplover agreement and applicable prearranged employment contract,

insurance contract or bond.

§33-46A~7. Tax credits, status., incentives and liability.

fa) A client-employer is entitled to the benefit of any tax

credit, economic incentive or other benefit arising as the result

of the emplovment of covered emplovees. Each PEO shall provide

upon request by a glient-emplover or an adency of this state,

emplovment.  information reasonably required by the agency

responsible for administration of any +he tax credit or economic

incentive and necessary to support any request, claim, application,

or other action by a client-employer seeking the tax credit cr

13
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economic incentive.

(b) With respect to a bid, contract, purchase order, Or

agreement entered into wlth the state or g political subdivisicn of

the state, a client-emplover company's status or certification as

a small, minoritv-owned, disadvantaged, or woman-owned_business

enterprise or as _a historically underutilized business is not

affected because the client-employer company has entered into an

agreement with a PEO _or uses the sgexrvices of a PEO.

fc) This article does not relieve a client-employer of any

sales tax liability with respvect to its goods or o _the services of

its covered emplovees.

(d) Any tax upon profegssional emplover sarvices - or any

business license or other fee which ig based upon gross receipts is

limite o the administrative fee of the PEO.

(e} Anv tax assessed on a_ per capita or_ per employee basis

shall be assessed against the client-emplover for covered employees

and against the professional emplover organization for its worksite

emplovees.

{f} In the case of tax imposed or calculated upon the basis

of total payroll, the professional emplover organization is

eligible to apply any small business allowance _or exemption

available to the client-emplover for the covered employees for the

purpose of computing the tax.

§33-46A-8. Workers' compengation.

14
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(a} The responsibility to obtain workers' compensation

coverage for cove emplovees in compliance with all appli le
law shall be specifically allocated in the professional emplover

agreement to either the client-emplover or the PEO.
(b} If the responsibility is allocated to the PEO under the

agreement:

{1} The agreement shall require that the PEO maintain and

orovide workers' compensation coverage for the covered employees

from a carrier authorized to_do business in thisg state: Provided,

That the provisions of section seven, article two. chapter twenty-

three of this chapter may nct be abrogated by a PEO agreement and

the client-emplover shall at all times remain ultimately liable

under chapter twenty—-ihree of this code to provide workers’

compensation covera for lts covered emplovees:

(2} The insurer shall report:

{A) Pavroll and claims data for each client-employer to the

commissioner or his or her designated advisory organizatlon in a

manner that identifies both the client-—employer and PEQC; and

(B) Coverage status with respect to gach client-employer in

accordance with the proof of coverage reguirements provided for in

at nd rules.

{(c) Workers’ compensation coverage mayv be provided:

{1y On a master policy basis, under which a sinagle policy

issued to the PEC provides coverage for more than one client—
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emplover, and may alsoc provide coverage Lo t+he PEQ with respect to

its worksite emplovees;

(2) On a multiple coordinated policy basis, under which a

separate policy is issued fo _or on behalf of each client-emplover

or qroup of affillated client-emplovers with certain payment

obligations and policy communications coordinated through the PEO:

or

(3] On _any other basis approved by the commissioner.,

(d) This article does not prohibit grouping together the

client-employers of a PFO fox the purposes of offering dividend

eligibility, applving a discount to the premium charged, applying

a retrospective rating option arrangement oOr the use of any other

lLoss sensitive ratina_options or large deductible policies as

allowed under state law.

{e) The protection of the exclusive remedy provision of

section six, article two., chapter twenty-three of thig code, shall

apply to the PEO, the client—emplover, and to all covered emplovees

and other employees of the client-employer irrespective of whether

the PEO or the client-employer obtains the workers' compensation

coverdde.

{f} The commissioner shall propose rules in accordance with

the provisions of subsection (¢}, section five, article fwo-c,

chapter twenty-three of this code, for adortion by the Industrial

Council, to effectuate the purposes of this section, including the
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manner in which notice of default of a master policy must be given

to client-emplovers.

§33-462—~9. Unemployment compensation insurance.

(a) For purposes of article one-a. chapter twenty one-a of

this code, covered emplovees of a registered PEO are considered the

employvees of the PEQO, which shall be responsible for the payment of

ributions lties, and i rest on wages paid the PEO_t

its covered employees during the term of the applicable

professional emplover agreement,

(b) The PEO shall report and pay all required contributlons

to_the un loyment co nsation fund usin he state employer
ac number a the contribution rate of the PE

§33-46A-10. Enforcement; penalties.

(a) No person may offer or provide professional emplover

services or use the names PEQO, professional emplover organization,

gtaff leasing, e ee leasin adminis tive employver or other

title representing professional employer services without holding

a license issued under the provisions of this article.

(b) The commissioner shall deny, suspend or revoke the license

of a PEO if he or she finds that the PEO:

(1) Is in an unsound financial condition:

(2) Is using methods or practices in the conduct of its

business that render 1ts transaction of business in this state

hazardous or injurious to its client-employers or the publilc;: ozr
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(3) Has Ffailed to pay a -judgment rendered against it in this

state within sixty davs after the judgment has become £inal.

{c) The commissioner mav, after notice and opportunity for a

hearing in accordance with the provisions of article two, chapter

rhirtv-three of this code, denv, suspend or revoke the license of

a PEC if the commissioner finds that the PEC:

(1) Has violated any lawful rule or ordex of the commissioner

or anv provision of the insurance laws of this state:

(2) Has refused toc be examined or to produce its accounts,

record nd files r examination, or if a erson r. onsible r

the conduct of affairs of the PEQ has refused to give information

with respect to 1ts affairs, or has refused to perform any other

legal obligation as to an examination, when réquired by the

commissicner. For purposes_of this section, persons responsible

for the conduct of affairs of the PEC Ilnclude but are not limited

to members of the board of directors, board of trustees, executive

"committee or other governing board or committee; the principal

officers in the case of a oration or the partners or m ers 1

the case of a partnership, association or 2limited liability

company;: any shareholder or member holding directly or indirectly

ten percent or more of the voting stock, voting gecurities or

voting interest of the administrator; and any other person Who

exercises control or influence over the affairs of the PEO;

(3} Has, without just cause, refused to pay proper claims or

18
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perform services arising under its contracts or has, withoui just

canse, caused covered employees to_accept less than the amount due

them or caused covered emplovees £O employ attorneys or brindg suit

against the PEO_to secure full pavment or settlement of their

claims;

{4) At any time falls to meet any qualification for which

issuance of the license could have been refused:;

(5) Has been convicted of, or has entered a plea of gquilty or

no contest to, a felony without regard to whether the adjudication

wag withheld; or

{8) Is under suspension or ravocation in another state.

(c) The commissioner may, in his or her discretion and without

advance notice or hearing, immediately suspend the license of an

PEO if the commissioner finds that one or more of the following

clircumstances exist:

(1) The PEO is insolvent or impaired:;

(2) A  proceeding for receivership, conservatorship,

rehabilitation or other delinguency proceeding regarding the PEQO

has been commenced in any state: or

{3) The financial condition or business practices of the PEO

otherwise pose an imminent threat to the publlc health, safety oxr

welfare of the residents of this state.

(d) If the commissioner finds that one or more grounds exist

for the suspension or revocaticn of a license issued under this

19
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article, the commissioner may, in lieu of suspension or revocation,

order the PEO to pay to the state of West Virginia a penalty in a

sum not exceeding ten thousgand dollars and upon the fallure of the

PEC to pay the penalty within thirty days after notice of the

penaltyv, the commissioner may revoke or suspend the license of the

PEO.

fe} When a license has been revoked or sugpended or renewal of

the license refused, the commissioner may reissue, terminate the

suspension or renew the license when he or she is satisfied that

the conditions causing the revocation, suspension or refusal to

renew have ceagsed to exist and are unlikely to recur.

33-46A-11. Study of health plans;: self-funded plang prohibited.
fa) The Joint Committee on Government and Finance shall, in

consultation with the Insurance Commissioner, study PEO health

plans and their effect on the health Ilnsurance market, including

their role in insuring the uninsgured and underinsured and their

impact on the small aroup market, —and report back to _the

Legislature during the regqular session of 2003, on its findinas,

conclusions and recommendations. together with drafts of anvy

legislation necessary to effectuate its recommendations.

(b) PEOsS are prohibited from self-funding health plang for

covered employees of its client-emplovers.
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Deling Munlc Fees (Draft 2)
SB/HB

(By Senatcrs/Delegates)

[Introduced 2008]

A BILL to amend and reenact §8-13-13 of the Code of West Virginia,
1931, as amended, relating %to authorizing municipalities to
file liens for delinquent service fees; and requiring
municipal ordinances to have assessment and collection
procedures for the service fees.

Be it enacted by the Legislature of West Virginia:

That §8-13-13 of the Code of West Virginia, 1931, as amended,
be amended and reenacted, to read as follows:

CHAPTER 8. MUNICIPAIL CORPORATIONS.

ARTICLE 13. TAXATION AND FINANCE.

PART III. SPECIAL CHARGES FCR MUNICIPAL SERVICES.

§8-13-13. Special charges for municipal services.

{a) Notwithstanding any charter provisions to the contrary,
every municipality which furnishes any essential or special
municipal service, including, but not limited to, police and fire
protection, parking facilities on the streets or otherwise, parks
and recreational facllities, street cleaning, street lighting,
street maintenance and improvement, sewerage and sewage disposal,

and the collection and disposal of garbage, refuse, waste, ashes,
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trash and any other similar matter, shall have plenary power and
authority to provide by ordinance for the installation,
continuance, maintenance or improvement of such the service, to
make reasonable regulations witirrespect—therete of the service,
and to impose by ordinance upon the users of such the service
reasonable rates, fees and charges to be ceollected in the manner
specified in the ordinance: Provided, That any sewerage and sewage
disposal service and any service incident to the collection and
disposal of garbage, refuse, waste, ashes, trash and any other
similar matter shall be subject to the provisicns of chapter
twenty-four of this code.

ibl The municipality shali—mot;however;—have may file a lien
on any property as security for payments due under such the

ordinance authorizing the service set out in this gection. The

crdinance of the municipality authorizing the service set out in

this sectien, shall provide administrative _procedures fozx

assessment an lection of the fees at the municipal level wit

a right of appeal to the circuit court.

{c) Notwithstanding the provisions of section four, article
eleven of this chapter, any ordinance enacted or substantially
amended under the provisions of this section shall be published as
a Class II legal advertisement in compliance with the provisions of
article three, chapter fifty-nine of this code, and the publication
area for such publication shall be such municipality.

{d) In the event thirty percent of the qualified voters of the

municipality, by petition duly signed by them in their own
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handwriting and filed with the recorder of the municipality within
fifteen days after the expiration of such publication, protest
against sueh the ordinance as enacted or amended, the ordinance
shall not become effective until it shaii—Pe 1is ratified by a
majority of the legal votes cast thereon by the qualified voters of
suehl the municipality at a regular municipal election or special
municipal electlon, as the governing body shall direct. Voting
tirerecr shall not take place until after notice. of sueh the
submission shali—have—been is given by publicaticn as above
provided in subsection (¢) of this section, for the publicaticn of
the ordinance after it is adopted or substantially amended.

(e). The powers and authority hereby granted to municipalities
and to the governing Dbodies thereof are in addition and
supplemental to the powers and authority named in any charters
therecf.

{£f) Notwithstanding any other provisions of this section, in
the event rates, fees and charges hereinm provided for—shati—te in

this section, are imposed by the governing body c¢f any municipality

for the purpose of replacing and in amounts approximately
sufficient to replace in its general fund such amounts as shall be
appropriated to be paid out of ad valorem taxes upon property
within the municipality pursuant to an election duly called and
held under the constitution and laws of the state to authorize the
issuance and sale of general obligation bonds of the municipality
for public improvement purposes, in the call for which the election

it shall be stated that the governing body of the municipality
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proposes to impose rates, fees and charges in specified amounts
under this section for the use of one or more of the services above
specified in subsection (a) of this section, which shall be related
to the public improvement proposed to be made with the proceeds of
the bonds, no notice, publication of notice, or referendum or
election or other condition or prerequisite to the imposition of
such the rates, fees and charges shall be required or necessary
cther than the legal requirements for issuance and sale of such the

general obligation bonds.
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Mmonicipality wuninhabitable or abandoned structures Draft (2)

HOUSE/SENATE CONCURRENT RESOLUTION NO.

(By Delegates/Senators)

Requesting the Joint Committee on Government and Finance study
means for municipalities to deal with uninhabitable and/ox
abandoned structures and properties in municipalities and
develop workable procedures.

Whereas, Uninhabited and abandoned properties not only have
negative aesthetic qualities, but they may be hazardous toc the
surrounding community; and

Whereas, The municipality may condemn and demolish the
property, but it cannot obtain reimbursement for the demolition
costs; and

Whereas, Allowing a municipality to sell the property to
satisfy the lien and retain some of the money from the sale may be
a means to help the municipality recover its costs; and

Whereas, Developing means for municipalities to deal with

uninhabitable and abandoned structures and properties 1s in the
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best interest of the citizens of that municipalily: and

Whereas, Rehabilitating abandoned or uninhabitable structures
and properties will increase property values; and

Whereas, Increasing property value will help the state through
increasing property taxes; therefecre, be it

Resclved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is hereby
requested to study means for municipalities to deal with
uninhabitable and/or abandened structures and properties in
municipalities and develcp workable procedures; and, be it

Further Resolved, That the Joint Committee on Government and
Finance repert to the Regular Session of the Legislature, 2009, on
its findings, conclusions and recommendations, together with drafts
of any legislation necessary to effectuate its recommendations;
and, be 1t

Further Resolved, That the expenses necessary tc conduct the
study, to prepare a report and to draft necessary legislation be
paid from legislative appropriations to the Joint Committee on

Government and Finance.



WEST VIRGINIA LEGISLATURE

LEGISLATIVE OVERSIGHT COMMISSION ON
HEALTH AND HUMAN RESOURCES ACCOUNTABILITY

2007- 2008 Interims

SENATE MEMBERS HOUSE MEMBERS
Senator Roman W. Prezioso, Jr. Chair Delegate Don Perdue, Chair
Senator Jon Blair Hunter Delegate Staggers

Senator Willlam R. Sharpe Delegate Larry Border
Senator Dan Foster Delegate Barbara Hatiield
Senator Donna J. Boley Delegate Marshall Long
Senator Don Caruth Delegate Brent Boggs

Senator Ron Stollings
Delegate Clif Moore ~ ronvoting
Delegate Ricky Moye - nonvoting
Delegate Ralph Rodighiero - norvoting
Delegate Lock Wysong - nonvoting
Delegate Jack Yost - nonvoting

Final Report of

LEGISLATIVE OVERSIGHT COMMISSION ON
HEALTH AND BHUMAN RESOURCES ACCOUNTABILITY

The Legislative Oversight Commission on Health and Human Reeourcés Accountability was
appointed pursuant to the provisions of West Virginia Code §16-29E-1, ef seq, following the 2006
Regular Session of the 77® Legislature.

During the course of the 2007- 2008 interim period the Legislative Oversight Commission on Health
and Human Resources Accountability met and received information on various topics of study and
other important healthcare issues from state agencies, political subdivisions, advocacy groups and
other pertinent sources. The only specific study topic transferred to this commission from Select
Committes D on Health was HCR 58, studying rebalancing the long-term care system. The
commission therefore spent their time reviewing different programs of DHHR and different fopics
that were of interest in the previous interim period. The Commission REPORTS as follows:



MEDICAID REDESIGN

The Commission heard from Patrick Flood, Commissioner of the Department of Disabilities, Aging
and Independent Living in Waterbury, Vermont regarding Medicaid redesign. Commissioner Flood
has been instrumental in the “rebalancing” of Vermont’s Medicaid and other public support systems
resources and has been called upon by other states that are exploring the many related issues.
Commissioner Flood discussed issues involving the development of community based supports and
the reduction of institutional settings for the aged and disabled. He particularly focused on the fact
that Vermont has made home and community based services an entitlement just as nursing home
care has heen for many years. This is 2 shift in thinking and has proved to be no more and possibly
less expensive than the previous methodology of funding nursing home care first.

The Commission also heard from Marsha Memis, Commissioner, Bureau for Medical Services,
Department of Health and Human Resources who provided an update regarding Mountain State
Health Choices. Mountain Health Choices is designed to ensure that members receive the right care,
at the right time and by the right provider through care coordination. If provides a medical home,
where primary health care is provided and records are kept, for every Medicaid member. Mountain
State Choices gives members a choice of benefit plans, requires responsibility, scts expectations for
behavior and rewards success. It is designed to encourage healthy habits for all West Virginia
Medicaid members.

The Commission RECOMMENDS that this topic be continued for the next Interim period and that
the Legislature receive additional reports on the successes of the program and any problems that
atise as the program expands statewide.

HEALTHY LIFESTYLES COALITION

The Commission met jointly with the Legislative Oversight Commission on Education
Accountability regarding the Healthy Lifestyles Coalition (eg after-school programs and school-
based programs.) Several testimonies were heard from a variety of sources. Those presenting were:
Sandy Murphy, Chair, Implementing an Early Care and Education System; Dr. Carol Harris and Dr.
Drew Bradlyn, Health Research Center, WVU; Lynn Sobolov, Co-Chair, Vision 4 Our Children;
Janny Seline, Member, Morgantown City Coumcil; Jane Hange, Director, WV Statewide Afterschool
Network; Brian Crist, President, WV School-Based Health Assembly and Executive Director,
Lincoln Primary Care Association; Teri Harlan, Past President, WV School-based Health Assembly
and Director, School Based Health Program, New River Health Association and Rebecca King,
Office of Healthy Schools, WV Department of Education.

The Commission RECOMMENDS that the legislation being offered by Select Committee D on
Health relating to soft drinks in the schools be supported.



UNISYS SYSTEM

Pat Miller, Director of the Office of MMIS Operations and IT Support, Bureau of Medical Services,
DHHR, addressed the Commission regarding the UNISY'S system by offering statisticson medicaid
claims, providers and members. The system has now been approved for CMS certification.

PERSONAL OPTIONS PROGRAM/ AGED AND DISABLED WAIVER PROGRAM

Cindy Beane, Office Director and Administrative Services, Bureau of Medical Services, DHHR
discussed personal options program which BMS provides throngh the ages and disabled waiver
program.

Patricia Snyder Nisbet, Program Manager, MR/DD Specialized Care and Community Placement,
updated and provided the Commission an overview of the Family Specialized Care Program and
the West Virginia Center for Excellence in Disabilities.

John Sassi, Community Services Coordinator, Bureau for Behavioral Health & Health Facilities,
DHHR and Frank Kirkland, Director of the Division of Developmental Disabilities, Bureau for
Behaviora! Health & Health Facilities spoke before the Commission regarding the MR/DD
Waiver Program.

The Commission RECOMMENDS that the Legislature consider an increase in funding for this
program to reduce or eliminate the currently existing waiting list for the MR/DD waiver program.
PHARMACEUTICAL ADVOCATES

Shana Phares, Acting Pharmaceutical Advocate, updated the Commission on the Pharmaceutical
advocate and the work of the Pharmaceutical Cost Management Coumeil. .

At this time, the council has made no decision to request the support of the commission on any
legislation.

PERINATAL PROJECT

Dr. Clark Hansbarger, Chair, Perinatal Partnership Central Advisory Council, Associate Vice
President for Health Sciences, WVU School of Medicine-Charleston Division spoke before the

Commission regarding outcomes and recommendations of the perinatal project.

The Commission RECOMMENDS that the attached legislation to establish a maternal mortality



review team and to establish 2 prenatal screening tool to be used to screen all pregnant women be
offered by the commission.

LONG TERM HEALTH CARE

Nancy Tyler, Chair of the Vision Shared Long Term Task Force spoke before the Commission
concerning long ferm care in West Virginia and shared what the task force has been doing,.

The Commission RECOMMENDS that the coordination of long-term care services beacontinuing
issue of study due o the critical importance of preparing for the significant increase in needed
services and that if the Legislature decides to support the lepislation offered by the Vision Shared
project fo create a LTC Commission that regular reporting to the commission be an important aspect
of any proposed legislation.

OVERSIGHT AUTHORITY/ PROGRESS REPORTS

The Commission heard updates from Sonia Chambers, Chair of the Health Care Authority, for a
progress report of the Pre-Paid Insurance Program.

The Commission also heard from Rebecca King, School Health Services, WV Department of
Education, for a progress report on the Diabetes Care Plan Act.

Respectfully submitted:
Senator Roman W. Prezioso, Ir. Delegate Don Perdue
Co-Chair Co-Chair



8

S
10
11
12
13
14
15
16
17

18

18

20

21

22

23

24

H., B. /

(By Delegates /)
[Introduced ; referred to the

Committee on .]

A BILI to amend the Code of West virginia, 1931,, as amended, by
adding thereto a new article, designated §48-25A-1, §48-25A-2
and §48-25A-3, all relating to the creation of a maternal
mortality review team, its members and responsibilities.

Be it enacted by the Legislature of West Virginia:

That The Code of West Virginia, 1931, as amended, be amended
by adding thereto a new articie, designated §48-25A-1, §48-25A-2
and §48-25A-3m all to read as follows:

ARTICLE 25A. MATERNAL MORTALITY REVIEW TEAM.

§48-25a-1. Legislative Findings.

The Legislature finds that there is a need for a process to study

the causes of maternal deaths. Tt has been found that

comprehensive studies indicate that maternal mortalities are more
extensive than first appears on death certificates. The

Legislature finds that more extensive studies would enable a more
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fully developed plan to avoid these deaths in the future.
§48-25A~2. Maternal fatality review team.

(a) The Maternal Fatality Review Team is hereby established under
the office of the chief medical examiner. The Maternal Fatality
Review Team is a multi-disciplinary team created to review the
deaths of women who die during pregnancy, at the time of birth or
within one year of the birth of a child.

(b) The Maternal Fatality Review Team is to consist of the

following members, appointed by the governor, to serve three-year

terms:
(1) The chief medical examiner, who ig to serve as the chairperson
of the maternal fatality review team and is responsible for calling

and coordinating all meetings;

(2) the Director of the Office of Maternal Child and Family Health
Program in the Bureau of Public Health or a designee;

(3) the Director cf the Dlvision of vital Statistics or a designee;
(4) representation from each of the three medical schools in the
state;

{5) the Director of Obstetrics, the Director of the Neonatal
Intensive Care Unit and the Director of Pediatrics at each of the
tertiary care hospitals in the state;

(6) One representative of the State Medical Association:

(7) One representative of the State Nurses Association:

(8) One representative of the State Osteopathic Assoclation;
(9)Cne representative of private practice physiclans;

2



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(10) One representative of the West Virginia chapter of the S5tate
College of Nurse Midwifery:
{11} One representative of the West virginia chapter of the
American College of Obstetrics and Gynecology:
(12) One representative of the West Virginia chapter of the
American Academy of Pediatrics; and

(13) Any additional person that the chair of the team determines
is needed on a particular case being considered.
(c)Each member shall serve for a term of five years. Of the members
of the commission first appointed, one shall be appointed for a
term ending the thirtieth day of June two thousand nine, and one
each for terms ending one, two, three and four years thereafter.
(d) Members of the Maternal Fatality Review Team shall, unless
sooner removed, continue to serve until thelr respective terms

expire and until their successors have been appointed and have

qualified.
(e) An appointment of a physician, whether for a full term or to
£ill a vacancy, ls to be made by the governor from among three

nominees selected by the West Virginia state medical association or
the organization to be represented on the tTeam. When an
appointment is for a full term, the nomination is to be submitted
to the governor not later than eight months prior to the date on
which the appointment is to become effective. In the case of an
appointment to f£ill a vacancy, the nominations are to be submitted

to the governor within thirty days after the request for the

3
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nomination has been made by the governor to the chairperson or
president of the organization. When an association fails to submit
to the governor nominations for the appolntment in accordance with
the requirements of this section, the governor may make the
appointment without nominations.

(e} Each member of the Maternal Fatality Review Team shall serve
without additional compensation and may not be reimbursed for any
expenses incurred in the discharge of his or her duties under the
provisions of this article.

§48-25A-3. Responsibilitias of the Maternal Mortality Reaview Team.
(a) The Maternal Fatality Review Team shall, pursuant to the
provisions of chapter twenty-nine-a, promulgate rules applicable to
the following:

(1) The standard procedures for the establishment, formation and
conduct of the Maternal Fatality Review Team; and

(2) The protocols for the review of maternal mortallties.

{(b) The Maternal Fatality Review Team shall:

(1} Review all deaths of women who die during pregnancy, at the
time of blrth or within one year of the birth of a child.

{2) Establish the trends, patterns and risk factors;

(3) Provide statistical analysis regarding the causes of maternal
fatalities in West Virginla; and

(4) Promote public awareness of the incidence and causes of
maternal fatalities, including recommendations for their reduction.

{(c) The maternal fatality review team shall submit an annual report

4
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to the governor and to the Legislature concerning its activities
and the incidents of maternal fatalities wlthin the state. The
report is due annually on the first day cf December. The report is
to include statistics setting forth the number of maternal
fatalities, identifiable trends in maternal fatalities in the
state, including possible causes, if any, and recommendatlons to
reduce the number of preventable maternal fatalities in the state.
The report is to also include the number of mothers whose deaths
have been determined to have been unexpected or unexplained.

((d) The Maternal Fatality Review Team, in the exercise of its
duties as defined in this section, may not:

(1) Call witnesses or take testimony from individuals involved in
the investigation of a maternal fatality:

(2) Contact a family member of the deceased mother, except if a
member of the team is involved in the investigation of the death
and must contact a family member in the course of performing his or
her duties ouitside of the team; or

(3) Enforce any public health standard or criminal law or otherwlse
particlipate in any legal proceeding, except if a member of the team
is 4involved in the investigatiocn of the death or resulting
prosecution and must participate in a legal proceeding in the
course of performing in his or her duties outside of the team.

(e) Proceedings, records and opinions of the maternal fatality
review team are confidential, in accordance with section one,

article seven, chapter forty-nine of this code, and are not subject

5
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to discovery, subpoena or introduction into evidence in any civil
cr criminal proceeding. Nothing in this subsection is to be
construed to limit or restrict the right to discover or use in any
civil or criminal proceeding anything that dis avallable from
another scurce and entirely independent of the proceedings of the
Maternal Fatality Review Team.

(f) Members of the Maternal Fatality Review Team may not be
questioned in any civil or criminal proceeding regarding
information presented in or opinions formed as a result of a
meeting of the team. Nothing in this subsection may be construed
to prevent a member of the Maternal Mortality Review Team from
testifying to information obtained independently of the team or

which is public information.

The purpose of this bill {s to create a maternal mortality review

team and to establish its members and responsibilities.

This article 1s new: therefors, strike—throughs and underscoring

have been omitted.
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genate Bill No.

{By )

[Introduced , 2007;

referred to the Committee on |

A BILI to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new article, designated §16-4D-1, §16-4D-2,
§16-4D-3, §16-4D-4 and §16-4D-5 all relating to development o§
a maternal risk assessment advisory council; providing for
legislative findings; setting forth responsibilities of the
advigsory council; providing for legislative rule making
authority within the Bureau for Public Health to develop a
uniform marernal risk screening tool and providing for
applicability of the screening tcol once developed.

Be it enacted by the Legisglature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new article, deaignated §16-4D-1, §16-4D-2,
§16-4D-3, §16-4D-4 and §16-4D-5 all to read as follows:

ARTICLE 4D, UNIFORM MATERNAL SCREENING ACT.

§16-4D-1. Legilslative f£indings.
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The Legislature finds that there is a need for a more
comprehensive and uniform approach to any screening conducted by
physicians and midwives to discover at-risk and high-risk
pregnancies. A uniform approach would simplify the process,
standardize the procedure and better identify those pregnancies
that need more in-depth care and monitoring. Additionally, a
uniform application would provide better and more measurable data
regarding at-risk and high-risk pregnancies. This would allow
public health officials to gain a petter understanding of those
conditions that are most frequently observed and to develop
methodology to address those concerns.

§16-4D-2. Esgtablisiment of an advisory council on maternal risk
agsassment.

(a) There ias hereby created within the Department of Health
and Human Resources, Bureau for Public Health, Office of Maternal,
Child and Family Health, an the adviscry council on maternal risk
assessment to provide assistance in the development of a uniform
maternal risk screening tool.

(b) The Office of Matermal, Child and Family Health is charged
with convening the advisory council at least annually and providing
administrative and technical assistance to the advisory council as
needed. The members of the advisory council shall be appointed by
the Commissicner of the Bureau for Public Health.

(c) The advisory council shall be comprised cf:
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(1) At least one private provider of maternity services;

(2) At least one public provider of maternity services;

(3) One representative from each cf the state’s three medical
schools;

(4) The Commissioner of the Bureau for Public Health, or his
or her designee;

(5) The Director of the Office of Maternal, Child and Family
Health, or his or her designee;

(6) At least one representative of a tertiary care center; and

(7) At least one certified nurse midwife.

§16-4D-3., Responsibilities of the Advisory Council on Maternal

Risk Assessment.

This advisory council shall:

(a) Advice the Bureau for Public Health, Office of Maternal,
Child and Family Health with respect to the implementation of this
article;

(b) Offer expert advice to the Office of Maternal, Child and
Family Health on the development of a uniform risk screening tool
and review the tool at least annually to offer suggested updates
based upon current medical knowledge. ;

(b) Provided comments to the Office of Maternal, Child and
Family Health on any legisglative rules necessary for the
accomplishment of the any reguirements of this article;

(¢} Develop in conjunction with the Office of Maternal, Child
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and Family Health a statistical matrix to measure incidents of
high-risk and at-risk pregnancies for planning purposes by public
health officials.

§16-4D-4. Legilslative rulemaking authority.

The Department of Health and Human Resources shall propose
rules for legislative approval in accordance with the provisions of
article three, chapter twenty-nine-a of this code. Such
legislative rules shall include a uniform maternal risk screening
tool to identify women at risk for a preterm birth or other high-
risk condition,

§16-4D-5, Applicability of the screening tool.

Cnce developed, all health care providers offering maternity
services shall be required to utilize the uniform wmaternal risk
screening tocl in thelr examinations of any pregnant woman.
Additionally they shall notify the woman of any high-risk condition
which they identify aleong with any necessary referral and report

the results in the manner provided in the legislative rule.

NOTE: The purpose of this bill is to establish an advisory
council on maternal risk assessment within the Office of Maternal,
Child and Family Health and to grant legislative rule making
authority to the Bureau for Public Health to develop a uniform
maternal risk screening tool to serve as a alert to medical care
providers of the need for greater evaluation and assessment of
high-risk pregnancies.

This is a new article, therefcre, underscoring and strike-
throughs have been omitted.
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Final Report of the
Joint Commission on Interstate Cooperation

Your Joint Commission on Interstate Cooperation established pursuant to West Virginia
Code §29-1B-1, ef seq., has had under consideration the Uniform Prudent Management of
Institutional Funds Act and the Uniform Revised Anatomical Gift Act.

On the issue of the Uniform Prudent Management of Institutional Funds Act, your
Commission recommends the passage of legislation.

On the issue of the Uniform Revised Anatomical Gift Act, your Commission recommends

the passage of this legislation.

S

Co-C

Respectfully submitted,

; o ¥rons
ing: Delegate John Pino,

Co-Chair




10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

Craft 1.0 M. 11/20/07

H.B./S.B,

{By )

[Introduced; Referred to the Committee on .]

A BILL to repeal §44-6A-1, §44~-6A-2, §44-6A-3, $44-6A-4, §44-6A-5,

§44-6A-6, §44-6A-7 and $44-6A-8, of the Code of West Virginia,
1931, as amended; to amend said code by adding thereto a
article, designated §44-6A-1, §44-6A-2, §44-6A-3, §44-0A-4,
§44-6A-5, §44-6A-6, §44-6A-~T7, §$44-6A-8, §44-6A-9 and §44-0A-
10, all relating to funds held for charitable purpcses by
nonprofit, charitable institutions; repealing the Uniform
Management of Institutional Funds Act (UMIFA); creating the
Uniform Prudent Management of Instituticnal Funds Act
{UPMIFA); standards of conduct in managing and investing
institutional funds; appropriation of institutional funds for
expenditures or accumulation; criteria for expenditure or
accumulation of institutional funds; delegation to an external
agent for the purpose of managing and investing of
institutional funds; modifying or releasing donor zestrictions

on management, investment, or purpose of funds; reviewing
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compliance; appllication to existing institutional funds:
relation to the federal Electronic Signatures in Global and
Naticnal Commerce Act; and uniformity in the application and
construction of the act,

Be it enacted by the Legislature of West Virginia:

That §44-6A-1, §44-6A-2, §44-6A-3, §44-6A-4, §44-6A-5, §44-6A-
6, §44-6A-7 and §44-6A-8 of the Code of West Virginia, 1931, as
amended, be repealed; that said code be amended by adding thereto
a new article, designated §44-6A-1, §44-6A-2, §44-6A-3, §44-6A-4,
§44-6A-5, $44-6A-6, §44-6A-7, §44-6A-8, §44-6A-9 and §44-6A-10, all
to read as follows:

ARTICLE 6A, UNIFORM PRUDENT MANAGEMENT OF INSTITUTLONAT, FUNDS ACT.

§44-6A-1. Short Title.

This article may be cited as the “Uniform Prudent Management
of Institutional Funds Act.”
$44-6A-2. Definitions.

In this article:

(1) “Charitable purpose” means the relief of poverty, the
advancement of education or religion, the promotion of health, the
promotion of a governmental purpose, or any other purpose the
achievement of which is beneficial to the community.

(2) “"Endowment fund” means an institutional fund or part
thereof that, under the terms of a gift instrument, is not wholly

expendable by the institution on a current basis. The term does not
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include assets that an institution designates as an endowment fund
for its own use.

(3) “Gift instrument” means a record or reccrds, including an
institutional solicitation, under which property is granted to,
transferred to, or held by or on behalf of an institution as an
institutional fund.

(4) ™“Instituticn” means:

(A} a person, other than an individual, organized and
operated exclusively for charitable purposes;

(B) a government or governmental subdivision, agency, or
instrumentality, to the extent that it holds funds exclusively for
a charitable purpose:;

(C) a trust that had both charitable and noncharitable
interests, after all noncharitable interests have terminated; and

{D} a community foundation or community trust.

(5) “Institutional fund” means a fund held by an institution
exclusively for charitable purpcses. The term dees net include:

(A} program—-related assets:

(B) a fund held for an institution by a trustee that is not
an institution, unless the fund is held exclusively for the benefit
of either a community foundation or community trust by a bank, a
trust company or other similar fiduciary; or

{C} a fund in which a beneficiary that is not an institution
has an interest, other than an interest that could arise upon

violation or failure of the purposes of the fund.
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{6) “Person” means an individual, corporation, business
trust, estate, trust, partnership, limited liability company,
associlation, Jjoint wventure, public corporation, government or
governmental subdivision, agency, or instrumentality, or any other
legal or commercial entity.

(7) “"Program-related asset” means an asset held by an
institution primarily to accomplish a charitable purpose of the
institution and not primarily for investment.

(8) “Record” means information that is inscribed on a
tangible medium or that ls stored in an electronic or other medium
and is retrievable in perceivable form.

(9) “Community foundation” or “community trust” means an
institution that has been established to attract contributions for
the benefit of a particular community or area whose contributions
are often received and maintained in the form of separate trusts or
funds which are subject to varying degrees of control by the
governing body of the community foundation or community trust and
which the governing bedy in good faith believes meets the
requirements of the regulaticns issued by the Internal Revenue
Service, United States Department of Treasury, presently codified
as 26 CFR 1.170A-%({e) (10) and (11), to qualify as a “publicly
supported” organization and to be treated as a “single entity”
rather than as an aggregation of separate funds.

§44-6A-~3. Standard of Conduct in Managing and Investing

Institutional Fund.
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(a) Subject tc the intent of a donor expressed in a gift
instrument, an institution, iIn managing and investing an
institutional fund, shall consider the charitable purpcses of the
institution and the purposes of the institutional fund.

{b) In addition to complying with the duty of loyalty imposed
by law other than this article, each person responsible for
managing and investing an institutional fund shall manage and
invest the fund in good faith and with the care an ordinarily
prudent person in a like position would exercise under similar

clrcumstances.

{c) In managing and investing an institutional fund, an
institution:
(1) may incur only costs that are appropriate and reasonable

in relation to the assets, the purposes of the institution, and the
skills available to the institution; and

{2) shall make a reascnable effort to verify facts relevant
to the management and investment of the fund.

(d) An institution may pool twe or more institutional funds
for purposes of management and investment.

(e) Except as otherwise provided by a gift instrument, the
following rules apply:

(1} In managing and investing an institutional fund, the
following factors, if relewant, must be considered:

(A} general economic conditions;

(B) the possible effect of inflation or deflation:;

>
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(C) the expected tax consequences, if any, of investment
decisions or strategies;

(D} the role that each investment or course of action plays
within the overall investment portfolio of the fund;

(E) the expected total return from income and the
appreciation of investments;

(F) other resources of the institution;

(G) the needs of the institution and the fund to make
distributions and to preserve capital; and

(H) an asset’s special relationship or special value, if any,
to the charitable purposes of the institution.

(2) Management and investment decisions about an individual
asset must be made not in isclation but rather in the context of
the institutional fund’s portfolio of investments as a whole and as
a part of an overall investment strategy having risk and return
objectives reasonably suited to the fund and to the institution.

(3) Except as otherwise provided by law other than this
article, an institution may invest in any kind of property or type
cf investment consistent with this section.

(4) An institution shall diversify the investments of an
institutional fund unless the institution reasonably determines
that, because of special circumstances, the purposes of the fund
are better served without diversification.

(5) Within a reascnable time after receiving property, an

institution shall make and carry out decisions concerning the

6
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retention or dispositicn of the property or to rebalance a
portfolic, in order to bring the instituticnal fund intc compliance
with the purposes, terms, and distribution requirements of the
institution as necessary to meet other circumstances of the
institution and the requirements of this article.

(6) A person that has special skills or expertise, or is
selected in reliance upon the person’s representation that the
person has special skills or expertise, has a duty to use those
skills or that expertise in managing and investing institutional
funds.

§$44-6A~4. Appropriation for Expenditure or Accumulation of

Endowment Fund; Rules of Construction.

(a) Subject to the intent of a donor expressed in the gift
instrument, an institution may appropriate for expenditure or
accumulate so much of an endowment fund as the institution
determines is prudent for the uses, benefits, purposes, and
duration for which the endowment fund is established. This section
does not limit the authority of the institution to expend funds as
permitted under other law, the terms of the gift instrument, or the
charter of the institution. Unless stated otherwise in the gift
instrument, the assets in an endowment fund are denor-restricted
assets (regardless of their treatment for accounting purposes)
until appropriated for expenditure by the institution. In making
a determination to appropriate or accumulate, the institution shall
act in good faith, with the care that an ordinarily prudent person

7
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in a like position would exercise under similar circumstances, and
shall consider, if relevant, the following factors:

(1) the duration and preservation of the endowment fund;

(2) the purposes of the institution and the endowment fund;

(3} general economic conditions;

{4] the possible effect of inflation or deflation;

{5) the expected +total return £from inceme and the
appreciation of investments:

(6) other resources of the institution; and

(7) the investment policy of the institution.

(b} To limit the authority to appropriate for expenditure or
accumulate under subsection {a), a gift instrument must
specifically state the limitation.

(c) Terms in a gift instrument designating a gift as an
endowment, or a direction or authorization in the gift instrument
To use only “income”, “interest”, “dividends”, or “rents, issues,
or profits”, or “to preserve the principal intact”, or words of
similar import:

(1) create an endowment fund of permanent duration unless
cther language in the gift instrument limits the duration or
purpose of the fund; and

(2) do not otherwise limit the authority to appropriate for
expenditure or accumulate under subsection (a).

§44-6A-5. Delegation of Management and Investment Functions.
(a} Subject to any specific limitation set forth in a gift

8
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instrument or in law other than this article, an institution may
delegate to an external agent the management and investment of an
institutional fund to the extent that an institution could
prudently delegate under the circumstances. An institution shall
act in good faith, with the care that an ordinarily prudent person
in a like position would exercise under similar circumstances, in:

(1) selecting an agent:

(2) establishing the scope and terms of the delegation,
consistent with the purpcses of the institution and the
institutional fund; and

(3} periodically reviewing the agent’s acticns in order to
monitor the agent’s performance and compliance with the scope and
terms of the delegation.

(b) In performing a delegated function, an agent cwes a duty
to the institution to exercise reasonable care to comply with the
scope and terms of the delegation.

(c) An institution that complies with subsecticn (a) is not
liable for the decisions or actions of an agent to which the
function was delegated.

(d} By accepting delegation of a management or investment
function from an institution that is subject to the laws of this
state, an agent submits to the jurisdiction of the courts of this
state in all proceedings arising from or related to the delegation
or the performance of the delegated function._

(e} An institution may delegate management and investment

9
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functions to its committees, officers, or employees as authorized
by law of this state other than this article.

§$44-6A-6. Release or Modification of Restrictions on Management,

Investment, or Purpose.

Without limiting the optlions otherwise available to an
institution under applicable law, a restriction on the management,
investment, purpose or other provision of a gift to an
institutional fund may be released or modified in any one or more
of the following ways:

(1) If the denor consents in a record, an institution mey
release or modify, in whole or in part, a restriction contained in
a gift instrument on the management, investment, or purpose of an
institutional fund. A release or modification may not allow a fund
tc be used for a purpose other than a charitable purpose of the
institution.

{2) The court, upon application of an institution, may modify
a restriction contained in a gift instrument regarding the
management or investment of an institutional fund if the
restriction has become impracticable or wasteful, if it impairs the
management or investment of the fund, or 1f, because of
circumstances nct anticipated by the donor, a modification of a
restriction will further the purpcses of the fund. The institution
shall notify the Attorney General of the application, and the
Attorney General must be given an opportunity to be heard. To the
extent practicable, any modification must be made in accordance

10
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with the donor’s probable intention.

(3) If a particular charitable purpose or a restriction
contained in a gift instrument on the use of an institutional fund
becomes unlawful, impracticable, impcossible to achieve, or
wasteful, the court, upon applicaticn of an institution, may modify
the purpose of the fund or the restriction on the use of the fund
in a manner consistent with the charitable purposes expressed in
the gift instrument. The institution shall notify the Attorney
General of the application, and the Attorney General must be given
an opportunity to be heard.

(4) If an institution determines that a restriction contained
in a gift instrument on the management, investment, or purpose of
an institutional fund is unlawful, impracticable, impessible to
achieve, or wasteful, the institution, sixty days afterx
notification to the Attorney General, may release or modify the
restriction, in whole or part, if:

(A) the institutional fund subject to the restriction has a
total value of less than twenty-five thousand dollars;

(B) more than twenty years have elapsed since the fund was
established; and

(C) the institution uses the property in a manner consistent
with the charitable purposes expressed in the gift instrument.

(5) If the terms of a gift instrument, either specifically or
by being subject to the charter of the instituticn, confer a power

on the institution to release or medify a restriction on the

11
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management or investment of an institutional fund or the particular
charitable purpose or restriction on the use of the institutional
fund, the institution shall have the power to so medify or
terminate that restriction and the other provisions of this section
shall not apply to that release or modification. A release or
modification under this subsection may not allow a fund to be used
for a purpose other than a charitable purpose of the institution.
$44-6A-7. Reviewing Compliance.

Compliance with this article is determined in light of the
facts and circumstances existing at the time a decision is made or
actien is taken, and not by hindsight.

§44~63-8. Application to Existing Institutional Funds.

This article applies to institutional funds existing on or
established after the effective date of this article. As applied
to institutional funds existing on the effective date of this
article, this article governs only decisions made cr actions taken
on or after that date,

§44-6A-9. Relation to Electronic Signatures in Global and National

Commerce Act.

This article modifies, limits, and supersedes the Electronic
Signatures in Global and National Commerce Act, 15 U.S.C. Section
7001 et seqg., but does not modify, limit, or supersede Section 101
of that act, 15 U.S.C. Section 7001l({a), or authorize electronic

delivery of any of the notices described in Section 103 of that

12
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act, 15 U.S.C. Secticn 7003(b).
§44-6A-10. Uniformity of Application and Construction.

In applying and construing this uniform act, consideration

4 must be given to the need to promote uniformity of the law with

5

respect to its subject matter among states that enact it.

Note: This Dbill repeals the Uniform Management of
Institutional Funds Act {UMIFA) and replaces it with the Uniform
Prudent Management of Institutional Funds Act (UPMIFA). UPMIFA is
an update of the UMIFA which dates back to 1972. UPMIFA applies to
funds held for charitable purposes by nonprofit, charitable
institutions. The three principal issues addressed are scope of
coverage, investment obligations and expenditure of funds.

This article is new; therefore, underscoring and strike-
throughs have been omitted.
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H.B.JS.B.

(By Senators/Delegates )

[Introduced .]

ABILL toamend and reenact §16-19-1, §16-19-2, §16-19-3, §16-19-4, §16-19-5, §16-19-6,

§16-19-7, §16-19-8, §16-19-9, §16-19-10, §16-19-11, §16-19-12, §16-18-13 and
§16-19-14 of the Code of West Virginia, 1931, as amended, and to further amend
said article by adding thereto nine new sections, designated §16-19-15, §16-19-16,
§16-19-17, §16-19-18, §16-19-19, §16-19-20, §16-19-21, §16-19-22 and §16-18-23,
all establishing the Revised Anatomical Gift Act, providing for a short fitle;
establishing applicability; defining terms; identifying who may make an anatomical
gift before the donor's death, establishing the manner of making an anatomical gift
before the donor’s death; providing for amendment or revocation of an anatomical
gift before the donor’s death; clarifying donor right to refuse to make an anatomical
gift and the effect of such refusal; specifying the preclusive effect of an anatomical
gift, amendment or revocation; identifying who may make an anatomical gift of a

1
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January 8, 2008

body or part after death of the donor; establishing the manner of making, amending
or revoking an anatomical gift after the decedent’s death; identifying persons and
institutions to whom anatomical gifts may be made; establishing presumptions for
distribution of body and parts if donor does not specify to whom gift passes;
requiring first responders, hospital staff and medical examiners to conduct a
reasonable search of the body of a decedent for evidence of an anatomical gift or
refusal to make a gift; specifying that delivery of document of gift during donor’s
lifetime not required; identifying who may examine a decument of gift; establishing
rights and duties of procurement organization in recovering a body or part the
subject of an anatomical giff; requiring hospitals to cooperate with procurement
organizations for purposes of recovering anatomical gifts; creating the offense of
knowingly buying or selling a body part for transplantation or therapy; creating the
offense of intentionally falsifying, concealing, defacing or obliterating a document of
gift, amendment or revocation; establishing immunity from civil liability for good faith
efforts to comply with article; specifying which law govermns documents of gift,
establishing donor registry through Division of Motor Vehicles and standards of
operation; specifying effect of anatomical gift on advance health care directives;
requiring cooperation between medical examiner and procurement organization;
establishing standards and conditions for medical examiner's release of hody or part
subject to anatomical gift to procurement organizations; requiring authorization of

prosecuting attorney for release of body or recovery of part where death is subject
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to criminal investigation; and establishing relation to Electronic Signatures in Global

and National Commerce Act.

Be it enacted by the Legislature of West Virginia:

That §16-19-1, §16-19-2, §16-19-3, §16-194, §16-19-5, §16-19-6, §16-18-7,
§16-19-8, §16-19-8, §16-19-10, §16-19-11, §16-19-12, §16-19-13 and §16-19-14 of the
code of West Virginia, 1831, as amended, be amended and reenacted and that said article
be further amended by addition thereto nine new sections, designated §16-18-15,
§16-19-16, §16-19-17, §16-19-18, §16-19-19, §16-19-20, §16-18-21, §16-19-22 and
§16-19-23, all to read as follows:

CHAPTER 16. PUBLIC HEALTH.
ARTICLE 19. ANATOMICAL GIFT ACT
§ 16-19-1. Short title.
This article may be cited as the “Revised Anatomical Gift Act.”
§ 16-19-2. Applicability.

This article applies to an anatomical gift or to an amendment to, revocation of, or
refusal to make an anatomical gift, whenever made.
§ 16-19-3. Definitions.

As used in this article:

(1) "Adult” means an individual who is at least eighteen (18) years of age.

(2} “Agent” means an individual:

(A) Authorized by a medical power of attorney to make health care decisions on

3
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behalf of a prospective donor; or

(B) Expressly authorized by any other record signed by the donor to make an
anatomical gift on his or her behalf.

(3) “Anatomical gift" means a donation of all or part of a human body, to take effect
after the donor’s death, for the purpose of transplantation, therapy, research, or education.

(4) "Authorized person” means a person other than the donor who is authorized fo
make an anatomical gift of the donor’s body or part by section four or section nine of this
article.

(5) “Certification of death” means a written pronouncement of death by an attending
physician. Certification is required before an attending physician can allow removal of any
part from the decedent’s body for transplant purposes.

(6) “Decedent” means a deceased individual whose body is or may be the source
of an anatomical gift. The term “decedent” includes a stillbomn infant and, subject to
restrictions imposed by law other than this article, a fetus.

(7) “Disinterested witness" means a witness other than the spouse, child, parent,
sibling, grandchild, grandparent or guardian of or another adult who exhibited special care
and concem for an individual who has made, amended, revoked, or refused to make an
anatomical gift. The term “disinterested witness” does not include a person to whom an
anatomical gift may pass pursuant to under section eleven of this article.

(8) "Document of gift” means a donor card or other record used to make an

anatomical gift. The term includes a statement or symbal on a driver’s license, identification
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card or donor registry.

(9) “Donor” means an individual whose body or part is the subject of an anatomical
gift.

(10) “Donor regisiry” means a database that contains records of anatomical gifts and
amendments to or revocations of anatomical gifts.

(11} “Drivers license” means a license or permit issued by the Division of Motor
Vehicles to operate a vehicle.

(12) “Eye bank” means a person licensed, accredited, or regulated under federal or
state law to engage in the recovery, screening, testing, processing, storage, or distribution
of human eyes or portions of human eyes.

(13) *Guardian” means a person appointed by a court to make decisions regarding
the support, care, education, health, or welfare of an individual. The term “guardian” does
not include a guardian ad litem.

(14) "Hospital” means a facility licensed as a hospital under the law of any state or
a facility operated as a hospital by the United States, a state, or a subdivision of a state.

(15) “Identification card” means an identification card issued by the Division of Motor
Vehicles pursuant to section one, article two, chapter seventeen-b of this code.

(16) “Know” means to have actual knowledge. |t does not include constructive notice
and other forms of imputed knowledge.

{17) "Medical examiner” means an individual appointed pursuant to atticle twelve,

chapter sixty-one of this code to perform death investigations and to establish the cause
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and manner of death. The term “medical examiner” includes any person designated by the
medical examiner to perform any duties required by this article.

(18) “Minor" means an individual who is under eighteen (18) years of age.

(19) “Organ procurement organization” means a nonprofit entity designated by the
Secretary of the United States Department of Health and Human Services as an organ
procurement organization pursuant to 42 U.S.C. §273(b).

(20) “Parent” means another person's natural or adoptive mother or father whose
parental rights have not been terminated by a court of law.

(21) “Part” means an organ, an eye, or tissue of a human being. The term does not
include the whole body.

(22) “Person” means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, public corporation,
government or governmental subdivision, agency, or instrumentality, or any other legal or
commercial entity.

(23) “Physician” means an individual authorized to practice medicine or osteopathy
under the law of any state.

(24) "Physician assistant” has the meaning provided in section sixteen, article three,
chapter thirty of this code.

(25) °“Procurement organization” means an eye bank, organ procurement
organization or tissue bank.

(26) “Prospective donor” means an individual who is dead or near death and has
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been determined by a procurement organization to have a part that could be medically

suitable for transplantation, therapy, research, or education. The term “prospective donor”
does not include an individual who has made a refusal.

(27) “Reasonably available” means able to be contacted by a procurement
organization without undue effort and willing and able to act in a timely manner consistent
with existing medical criteria necessary for the making of an anatomical gift.

(28) “Recipient” means an individual intc whose body a decedent’s part has been
or is intended fo be transplanted.

(29) “Record” means information that is inscribed on a tangible medium or that is
stored in an electronic or other medium and is retrievable in perceivable form.

(30) “Refusal” means a record created under section seven of this article that
expressly states an individual’s intent to bar other persons from making an anatomical gift
of his or her body or part.

(31) "Sign” means to execute or adopt a tangible symbol or attach to or logicalty
associate with the record an electronic symbol, sound, or process, with the present intent
to authenticate or adopt a record.

(32) “State” means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any territory or insular possession subject fo the
jurisdiction of the United States.

(33) “Surrogate” means an individual eighteen years of age or older who is

reasonably available, is willing to make health care decisions on behalf of an incapacitated
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person, possesses the capacity to make health care decisions and is identified or selected
by the attending physician or advanced nurse practitioner in accordance with the provisions
of article thirty of this chapter as the person who is fo make those decisions in accordance
with the provisions of this article.

(34) “Technician” means an individual qualified to remove or process parts by an
organization that is licensed, accredited, or regulated under federal or state law. The term
“technician” includes an enucleator, i.e., an individual who removes or processes eyes or
parts of eyes.

(35) "Tissue” means a portion of the human body other than an organ oran eye. The
term “tissue” does not include blood unless the blood is donated for the purpose of
research or education.

(38) "Tissue bank” means a person that is licensed, accredited, or regulated under
federal or state law to engage in the recovery, screening, testing, processing, storage, or
distribution of tissue.

(37) “Transplant hospital” means a hospital that furnishes organ transplants and
other medical and surgical specialty services required for the care of transplant patients.
§ 60-19-4. Who may make anatomical gift before donor’s death.

Subject to section eight of this article, an anatomical gift may be made during the life
of the donor for the purpose of transplantation, therapy, research, or education by:

(1) The donor, if the donor is an adult;

(2} The donor, if the donor is a minor and is emancipated or sixteen (16) years of
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age or older;

(3) An agent of the donor, unless the medical power of attorney or other record
prohibits the agent from making an anatomical gift;

(4) A parent of the donor, if the donor is an unemancipated minor; or

(5) The donor's guardian.
§ 60-19-5. Manner of making anatomical gift before donor's death.

(a) A donor may make an anatomical gift:

(1) By authorizing a statement or symbol to be imprinted on his or her driver's
license or identification card indicating that he or she has made an anatomical gift,

(2) In a will;

(3) During a terminal illness or injury, by any form of communication addressed to
at least two adults, at least one of whom is a disinterested witness; or

(4) As provided in subsection (b} of this section.

(b) (1) A donor or a person authorized by section four of this article may make a gift
by:

{A) A donor card or other record signed by the donor or the authorized person; or

(B) Authorizing a statement or symbo! indicating that the donor has made an
anatomical gift to be included on a donor registry.

(2) If the donor or the authorized person is physically unable fo sign a record,
another individual may sign at the direction of the donor or the authorized person if the

document of gift:
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(A} !s witnessed and signed by at least two adults, at least one of whom is a
disinterested witness; and

(B) Contains a statement that it has been sighed and witnessed as required by
paragraph (A) of this subdivision.

(c¢) Revocation, suspension, expiration, or cancellation of a driver's license or
identification card upon which an anatomical gift is indicated does not invalidate the giit.

(d) An anatomical gift made by will takes effect upon the donor’s death regardless
of whether the will is probated. Invalidation of the will after the donor's death does not
invalidate the gift.

§ 60-19-6. Amending or revoking anatomical gift before donor’s death.

(a) Subject to section eight of this article, a donor or a person authorized pursuant
to section four of this article may amend or revoke an anatomical gift by:

(1) (A) A record signed and dated by the donor or the authorized person.

(B) If the donor or the authorized person is physically unable to sign a record,
another individual may sign at the direction of the donor or the authorized person if the
document of gift:

(1} Is witnessed and signed by at least two adults, at least one of whom is a
disinterested witness; and

(ii) Contains a statement that it has been signed and witnessed as required by
subparagraph (i} of this paragraph; or

(2) A later-executed document of gift that amends or revokes a previous anatomical
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gift, or portion of an anatomical gift, either expressly or by inconsistency.

(b) Subject to section eight of this article, a donor or a person authorized by section
four of this article may revoke an anatomical gift by destroying or cancelling the document
of gift, or the relevant portion of the document of gift, with the intent to revoke the gift.

(c) During a terminal iliness or injury, a donor may amend or revoke an anatomical
gift that was not made in a will by any form of communication addressed to at least two
adults, at least one of whom is a disinterested withess.

(d) A donor who makes an anatomical gift in a will may amend or revoke the gift in
the manner provided for amendment or revocation of wills or as provided in subsection (a)
of this section.

§ 60-19-7. Refusal to make anatomical gift; effect of refusal.

(2) An individual may express his or her refusal to make an anatomical gift of his or
her body or body parts by:

(1) A record signed by the individual. If the individual is physically unable to sign,
another person acting at the direction of the individual may sign if the refusal:

(A} Is witnessed and signed by at least two adults, at least one of whom is a
disinterested witness, at the request of the individual; and

(B} Contains a statement that it has been signed and witnessed as provided in
paragraph (A) of this subdivision;

(2) The individual's will, regardiess of whether the will is admitted to probate or
invalidated after the individual's death; or
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(3) During a terminal illness or injury of the individual, any form of communication
made by the individual addressed to at least two adults, at least one of whom is a
disinterested witness,

(b} An individual who has made a refusal may amend or revoke the refusal:

(1) In the manner provided in subsection (a) of this section for making a refusal;

(2) By subsequently making an anatomical gift pursuant to section five of this article
that is inconsistent with the refusal; or

(3) By destroying or canceling the record evidencing the refusal, or the portion of the
record used to make the refusal, with the intent to revoke the refusal.

(c) Except as otherwise provided in section eight of this article, in the absence of an
express, contrary indication set forth in the refusal, an individual's unrevoked refusal to
make an anatomical gift of his or her body or part bars all other persons from making an
anatomical gift of the individual's body or part.

§ 60-19-8. Preclusive effect of anatomical gift, amendment, or revocation.

(a) Except as otherwise provided in subsections (g) and (f) of this section, in the
absence of an express, contrary indication by the donor who has made or amended an
anatomical gift, a person other than the donor is barred from making, amending, or
revoking an anatomical gift of the donor’s body or part

(b) A donor’s revocation of an anatomical gift is not a refusal and bars another
authorized person from making an anatomical gift of the donor’s body or part pursuant to
section five or section ten of this article.
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(¢) If an authorized person makes an unrevoked anatomical gift or an amendment
to an anatomical gift of the donor’s body or part, no other person may make, amend, or
revoke the anatomical gift after the donor's death.

(d) A revocation of an anatomical gift under section six of this article by an
authorized person does not bar another person from making an anatomical gift of the body
or part under section five or section ten of this article.

(e) In the absence of an express, contrary indication by the donor or the person
authorized to make an anatomical gift under section four of this article, an anatomicai gift
of a part is neither a refusal to give another part nor a limitation on the making of an
anatomical gift of another part at a later time by the donor or another person.

(f) [n the absence of an express, contrary indication by the donor or other person
authorized to make an anatomical gift under section four of this article, an anatomical gift
of a part for one purpose is not a limitation on the making of an anatomical gift of the part
for any of the other purposes by the donor or any other person under section five or section
ten of this article.

(9) If a donor who is an unemancipated minor dies, a parent of the donor who is
reasonably available may revoke or amend an anatomical gift of the donor’s body or part.

(h) If an unemancipated minor who signed a refusal dies, a parent of the minor who
is reasonably available may revoke the minor’s refusal.

§ 60-19-9. Who may make anatomical gift of decedent's body or part.
(a) Unless barred by section seven or section eight of this article, an anatomical gift
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of a decedent’s body or part for purpose of transplantation, therapy, research, or education
may be made by any member of the following classes of persons who is reasonably
available, in the order of priority listed:

(1) A person holding a medical power of attorney or another agent of the decedent
at the time of death who could have made an anatomical gift under section four of this
article immediately before the decedent’s death;

(2) The spouse of the decedent, unless in the six (6) months prior to the decedent’s
death the spouse has lived separate and apart from the decedent in a separate place of
abode without cohabitation;

(3) Adult children of the decedent;

{(4) The person acting as the guardian of the decedent at the time of death;

(5) An appointed health care surrogate;

(6) Parents of the decedent;

(7} Adult siblings of the decedent;

(8) Aduit grandchildren of the decedent;

(9) Grandparents of the decedent; or

(10) An adult who exhibited special care and concem for the decedent.

(b} If there is more than one mermber of a class entitled to make an anatomical gift,
any member of the class may make the anatomical gift unless he or she or a person to
whom the anatomical gift may pass pursuant to section eleven of this section knows of an
objection by another member of the class. If an objection is known, the majority of the

14



10
11
12
13
14
15
16
17
18
19
20

21

Commission on Interstate Cooperation
Revised Anatomical Gift Act
January 8, 2008

members of the same class must be opposed to the donation in order for the donation to
be revoked. [n the event of a tie vote, the attending physician or advanced nurse
practitioner shall appoint a health care surrogate to decide whether to make an anatomical
gift of the decedent’s body or part for the purpose of transplantation, therapy, research or
education.

(c) A person may not make an anatomical gift if, at the time of the decedent’s death,
a person in a prior class is reasonably available to make or to object to the making of an
anatomical gift.

§ 60-18-10. Manner of making, amending, or revoking anatomical gift of decedent’s
body or part.

(a) A person authorized to make an anatomical gift under section nine of this article
may do so by:

(1) A document of gift signed by the authorized person; or

(2) An oral communication by the authorized person that is electronically recorded
or is contemporaneously reduced to a record and signed by the person receiving the oral
communication.

(b) An anatomical gift by a person authorized by section nine of this article may be
amended or revoked orally or in writing by any member of a prior class who is reasonably
available. If more than one member of the prior class is reasonably available, the gift made
by the authorized person may be revoked only if a majority of the members of the same
class are opposed to the anatomical gift. Inthe event of a tie vote, a health care surrogate
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shall be appointed to decide whether to honor, amend or revoke the anatomical gift of the
decedent's body or part.

(c) A revocation under subsection (b) of this section is effective only if, before an
incision has been made to remove a part from the donor's body or before invasive
procedures have begun to prepare the recipient, the procurement organization, transplant
hospital, or physician or technician knows of the revocation.

§ 60-19-11. Persons who may receive anatomical gift; purpose of anatomical gift.

(a) An anatomical gift may be made to the following persons named in the document
of gift:

(1) A hospital; accredited medical school, dental school, college, or unjversity; organ
procurement organization; or other appropriate person, for research or education;

(2) An individual designated by the person making the anatomical gift as the
recipient of the part;

(3) An eye bank or tissue bank.

(b) If an anatomical gift is made to an individua! under subdivision (2), subsection
(a) of this section and the donated body part cannot be transplanted into the named
individual, in the absence of an express, contrary indication by the person making the
anatomical gift, the part passes pursuant fo subsection (g) of this section;

(c) If a document of gift makes an anatomical gift and identifies the purpose for
which the gift may be used but does not designate a person described in subsection (a) of
this section to receive the gift, the following rules apply:
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(1) If the part is an eye and the gift is for the purpose of transplantation or therapy,
the gift passes to the appropriate eye bank.

(2) If the part is tissue and the gift is for the purpose of transplantation or therapy,
the gift passes fo the appropriate tissue bank.

(3) ifthe part is an organ and the gift is for the purpose of transplantation or therapy,
the gift passes to the appropriate organ procurement organization as custodian of the
organ.

(4) If the part is an organ, an eye, or tissue and the gift is for the purpose of research
or education, the gift passes to the appropriate procurement organization.

(d) If the document of gift states more than one purpose of an anatomical gift but
does not specify the priority, the gift must be used for transplantation or therapy, if suitable.
If the gift cannot be used for transplantation or therapy, the gift may be used for research
or education.

(e) If the document of gift does not identify the purpose of the anatomical gift, the gift
may be used only for fransplantation or therapy and passes in accordance with subsection
(g) of this section.

(f) If a document of gift specifies only a general intent to make an anatomical gift by
using words such as “donor”, “organ donor”, or “body donor”, or by a symbol or statement
of similar import, the gift may be used for transplantation, research or therapy and passes
in accordance with subsection (g) of this section.

(g) For purposes of subsections (b), (e), and (f) of this section, and anatomical gift
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passes in the following manner:

(1) If the part is an eye, the gift passes to the appropriate eye bank.

(2) If the part is tissue, the gift passes to the appropriate tissue bank.

(3) If the part is an organ, the gift passes to the appropriate organ procurement
organization as custodian of the organ.

(h) An anatomical gift of an organ for transplantation or therapy, other than a gift to
an individual described in subdivision (2}, subsection (a) of this section, passes to an organ
procurement organization as custodian of the organ.

(i} If an anatomical gift does not pass pursuant to subsections (a) through (h) of this
section or the body or part is not used for transplantation, therapy, research, or education,
custody of the body or part passes to the person under obligation to dispose of the body
or part.

(i) A person may not accept an anatomical gift if he or she knows that:

(1) The gift was not effectively made pursuant to this article; or

(2) The decedent made a refusal under section seven of this article that was not
revoked.

(k) For purposes of subsection (j), if a person knows that an anatomical gift was
made in a document of gift, the person is presumed to know of any amendment or
revocation of the gift or any refusal to make an anatomical gift in the same document of gift.

(/) Except as provided in subdivision (2), subsection (a) of this section, nothing in this
article affects the allocation of organs for transplantation or therapy.
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§ 680-19-12. Search and nofification.

(a) A law enforcement officer, firefighter, paramedic, or other emergency rescuer
finding an individual he or she reasonably believes is dead or near death shall make a
reasonable search of the individual for a document of gift or other information identifying
the individual as a donor or as having made a refusal. If a document of gift or a refusal is
located by the search and the individual is taken to a hospital, the person who conducted
the search shall send the document of gift or refusal to the hospital.

(b) If no other source of the information is immediately available, hospital staff shall
search an individual reasonably believed to be dead or near death as scon as practical
after the arrival at the hospital for a document of gift or other information identifying the
individual as a donor or as having made a refusal.

(c) A medical examiner shall conduct a reasonable search of an individual whose
body is placed in his or her custody for a document of gift or other information identifying
the individual as a donor or as having made a refusal.

(d) A person is not subject to criminal or civil liability for failing to discharge the duties
imposed by this section but may be subject to administrative sanctions.

§ 60-19-13. Delivery of document of gift not required; right to examine.

(a) A document of gift need not be delivered during the donor’s lifetime fo be
effective.

(b} Upon or after an individual’s death, a person in possession of a document of gift
or a refusal with respect to the decedent shall allow (1) a person authorized to make or
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object to the making of an anatomical gift with respect to the decedent or (2) a person to
whom the gift could pass under section eleven of this article to examine and copy the
document of gift or refusal.
§ 60-19-14. Rights and duties of procurement organization and others.

(@) When a hospital refers an individual at or near death io a procurement
organization, the organization shall make a reasonable search of the records of the Division
of Motor Vehicles and any donor registry it knows of for the geographical area in which the
individual resides to asceriain whether the individual has made an anatomical gift.

(b) The Division of Motor Vehicles shall allow a procurement organization
reasonable access to information in the Division's records to ascertain whether an
individual at or near death is a donor. The Commissioner of the Division of Motor Vehicles
shall propose legislative rules for promulgation pursuant to article three, chapter twenty-
nine-a of this code to facilitate procurement agencies’ access to records pursuant to this
subsection.

(c) When a hospital refers an individual at or near death to a procurement
organization, the organization may conduct any reasonable examination necessary to
ensure the medical suitability of a part that is or could be the subject of an anatomical gift
for transplantation, therapy, research, or education from a donor or a prospective donor.
During the examination period, measures necessary to ensure the medical suitability of the
part may not be withdrawn unless the hospital or procurement organization knows that the

prospective donor expressed a contrary intent.
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(d) Unless prohibited by law, at any time after a donor’s death, a person to whom
a decedent’s part passes under section eleven of this article may conduct any reasonable
examination necessary to ensure the medical suitability of the body or part for its intended
purpose.

(e} Unless prohibited by law, an examination under subsection (c}) or (d) of this
section may include an examination of all medical and dental records of the donor or
prospective donor.

(f) Upon the death of a minor who was a donor or had signed a refusal, unless a
procurement organization knows the minor is emancipated, the procurement organization
shall conduct a reasonable search for the parents of the minor and provide the parents with
an opportunity to revoke or amend the anatomical giit or revoke the refusal.

{(g) Upon referral by a hospital under subsection {a) of this section, a procurement
organization shall make a reasonable search for any person listed in section nine of this
article having priority to make an anatomical gift on behalf of a prospective donor. If a
procurement organization receives information that an anatomical gift to any other person
was made, amended, or revoked, it shall promptly advise the other person of all relevant
information.

(h) Except as provided in and section twenty-two of this article, the rights of the
person to whom a part passes under section eleven of this article are superior to the rights
of all others. A person may accept or reject an anatomical gift in whole or in part. Subject
to the terms of the document of gift and this article, a person that accepts an anatomical
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gift of an entire body may allow embalming, burial or cremation, and use of remains in a

funeral service. If the gift is of a part, the person to whom the part passes under section

eleven of this article shall, upon the death of the donor and before smbalming, burial, or
cremation, causs the part to be removed without unnecessary mutilation.

(i) Neither the physician or the physician assistant who attends the decedent at
death nor the physician or the physician assistant who determines the time of death may
participate in the procedures for removing or transplanting a part from the decedent.

(i) A physician or technician may remove a donated part from the bedy of a donor
that the physician or technician is qualified to remove.

§ 60-19-15. Coordination of procurement and use.

Each hospital licensed in this state shall enter into agreements or affiliations with
procurement organizations for coordinating procurement and use of anatomical gifts.
§ 60-19-16. Prohibited acts; sale or purchase of paris prohibited.

(a) Except as provided in subsection (b) of this section, a person who knowingly
buys or sells, for valuable consideration, a part for transplantation or therapy is guilty of a
felony and upon conviction is subject to a fine of not more than fifty thousand dollars
($50,000) or imprisonment for a term of not more than five years, or both fine and
imprisonment.

(b) A person who, in order fo obtain a financial gain, intentionally falsifies, forges,
conceals, defaces, or obliterates a document of gift, an amendment or revocation of a

document of giit or a refusal is guiity of a felony and upon conviction is subject to a fine of
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not more than $50,000 or imprisonment not exceeding five years.

(c) Nothing in this section prohibits a person from charging reasonable amounts for
the costs of removing, processing, preserving, quality control, storing, transporting,
implanting, or disposing of a part.

§60-19-17. Immunity.

(a) A person, including a medical examiner, who acts in accordance with this article
or with the applicable anatomical gift law of another state, or attempts in good faith to do
80, is not liable for the act in a civil action, criminal prosecution, or administrative
proceeding.

(b) Neither the person making an anatomical gift nor the donor's estate is liable for
any injury or damage that results from the making or use of the gift.

(c) In determining whether an anatomical gift has been made, amended, or revoked
under this article, a person to whom a gift passes may rely upon an individual's
representations that he or she is the donor or a person authorized to make a gift of the
body or part pursuant to subsection (a), section nine of this article unless the person to
whom the gift may pass knows that the representation is untrue.

§60-19-18. Law governing validity; choice of law as to execution of document of gift;
presumpfion of validity.

{a) A document of gift is valid if executed in accordance with:

(1) This article;

(2) The laws of the state or couniry where it was executed; or
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(3) The laws of the state or country where the person making the anatomical gift was
domiciled, has a place of residence, or was a national at the time the document of gift was
executed.

(b) If a document of gift is valid under this section, the law of this state governs the
interpretation of the document of gift.

(c) A person may presume that a document of gift or amendment of an anatomical
gift is valid unless that person knows that it was not validly executed or was revoked.

§ 60-19-19. Donor registry.

(a) The Division of Motor Vehicles may establish or contract for the establishment
of a donor registry.

(b) The Division of Motor Vehicles shall cooperate with a person that administers any
donor registry established or contracted for pursuant to this section or recognized for the
purpose of transferring to the donor registry all relevant information regarding a donor’s
making, amendment to, or revocation of an anatomical gift.

(c) A donor registry must:

(1) Allow a donor or person authorized under section four of this article to include
on the donor registry a statement or symbol that the donor has made, amended, or revoked
an anatomical gift;

{(2) Be accessible to a procurement organization to allow it to obtain relevant
information on the donor registry to determine, at or near death of the donor or a
prospective donor, whether the donor or prospecﬁve donor has made, amended, or
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revoked an anatomical gift; and

(3) Be accessible for purposes of paragraphs (1) and (2) of this subsection twenty-
four hours a day, seven days a week.

(d) Personally identifiable information on a donor regisiry about a donor or
prospective donor may not be used or disclosed without the express consent of the donor,
prospective donor, or person that made the anatomical gift for any purpose other than to
determine, at or near death of the donor or prospective donor, whether the donor or
prospective donor has made, amended, or revoked an anatomical gift.

{e) This section does not prohibit any person from creating or maintaining a donor
registry that is not established by or under contract with the state. Any private donor
registry must comply with subsections {c) and (d} of this section.

§ 60-19-20. Effect of anatomical gift on advance health-care directive.

{(a) In this section:

(1) "Advance health-care directive” means a medical power of atforney or a record
signed or authorized by a prospective donor containing the prospective donor's direction
concerning a health-care decision for the prospective donor.

(2) “Declaration” means a record signed by a prospective donor specifying the
circumstances under which a life support system may be withheld or withdrawn from the
prospective donor.

(3) “Health-care decision” means any decision regarding the health care of the
prospective donor.
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(b) If a prospective donor has a declaration or advance health care directive, the
terms of which are in conflict with the express or implied terms of a potential anatomical gift
with regard to administration of measures necessary to ensure the medical suitability of a
part for transplantation or therapy, the attending physician and the prospective donor shall
confer to resolve the conflict.

(1) If the prospective donor is incapable of resolving the conflict, an agent acting
under the prospective donor's declaration or directive, or, if none or the agent is not
reasonably available, another person authorized by law other than this article to make
health care decisions on behalf of the prospective donor, shall act for the donor to resolve
the conflict as quickly as possible.

(2) A procurement organization and any person authorized o make an anatomical
gift on behalf of a prospective donor pursuant fo section nine of this article shall provide any
information relevant to the resolution of the conflict

(3) Pending resolution of the conflict, measures necessary to ensure the medical
suitability of a part may not be withheld or withdrawn from the prospective donor unless
doing so is contraindicated by appropriate end-of-life care.

§ 60-19-21. Cooperation between medical examiner and procurement organization.

(a) Amedical examiner shall cooperate with a procurement organization to maximize
the opportunity to recover anatomical gifts for the purpose of transplantation, therapy,
research, or education.

(b) If a medical examiner receives notice from a procurement organization that an
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anatomical gift was or might have been made with respect to a decedent whose body is in
the custody of the medical examiner, the medical examiner shall conduct a post-mortem
examination in a manner and within a period compatible with its preservation for the
purposes of the gift, unless the medical examiner denies recovery in accordance with
saction twenty-two of this article.

(c) While the decedent’s body is in the custody of a medical examiner, a part may
not be removed for transplantation, therapy, research, or education or the body delivered
for research and education unless the part or the body is the subject of an anatomical gift.
This subsection does not preclude a medical examiner from performing a medicolegal
investigation upon the decedent’s body or parts while in his or her custody.

§ 60-19-22. Facilitation of anatomical gift from decedent whose body is under
jurisdiction of medical examiner.

(a) Except as provided in subsection (e) of this section, the medical examiner shall,
upon request of a procurement organization, release to the procurement organization the
name, contact information and available medical and social history of a decedent whose
body is in the custody of the medical examiner. If the decedent’s body or part is medically
suitable for transplantation, therapy, research, or education, the medical examiner shall
release post-mortem examination resulis to the procurement organization, subject to
subsection (e) of this section. The procurement organization may make a subsequent
disclosure of the post-mortem examination results or other information received from the
medical examiner only if relevant to transplantation or therapy.
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(b) The medical examiner may conduct a medicolegal examination by reviewing all
medical records, laboratory test results, x-rays, other diagnostic results, and other
information that any person possesses about a donor or prospective donor whose body is
under the jurisdiction of the medical examiner which the medical examiner determines may
be relevant fo the investigation.

(c) A person with any information requested by a medical examiner pursuant fo
subsection {b) of this section shall provide that information as soon as possible to allow the
medical examiner to conduct the medicolegal investigation within a period compatible with
the preservation of parts for the purpose of transplantation, therapy, research, or education.

(d) If the medical examiner determines that a post-mortem examination is not
required or that a post-mortem examination is required but that the recovery of the part that
is the subject of an anatomical gift will not interfere with the examination, the medical
examiner and procurement organization shall cooperate in the timely removal of the part
from the decedent for the purpose of transplantation, therapy, research, or education.

(e) If the decedent’s death is the subject of a criminal investigation, the medical
examiner may not release the body or part that is the subject of an anatomical gift or the
social history, medical history or post-mortem examination results without the express
authorization of the prosecuting attorney of the county having jurisdiction over the
investigation.

() A medical examiner has the authority to deny recovery of a part subject to an

anatomicai gift if he or she reasonably believes that recovery interfere with the post-mortem
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investigation into the cause or manner of the decedent's death. If the medical examiner
is inclined to deny recovery, he or she shall first consult with the procurement organization
about the proposed recovery. Following consultation, and in the absence of mutually
agreed-upon protocols to resolve any conflict between the medical examiner and the
procurement organization, the medical examiner shall, at the request of the procurement
organization, attend a procedure for removing the part before making a final decision.
During the removal procedure, the medical examiner may decide whether o allow recovery
to proceed or to deny recovery.

(g) If the medical examiner denies recovery of the part, he or she shall:

(1) Provide the procurement organization with a written explanation of the specific
reasons for not allowing recovery of the part; and

(2) Include in the medical examiner's records the specific reasons for denying
recovery of the part.

(h) If the medical examiner allows recovery of a part, the procurement organization
shall, upon request, cause the physician or technician who removes the part fo provide the
medical examiner with a written report describing the condition of the part, a biopsy, a
photograph or any other information and observations that would assist in the post-mortem
examination.

(i) A medical examiner required to be present at a removal procedure pursuant to
subsection {f) of this section is entitled to reimbursement for the expenses association with
appearing at the recovery procedure from the procurement organization which requested
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his or her presence.

(i A medical examiner performing any of the functions specified in this section shall
comply with all applicable provisions of article twelve, chapter sixty-one of this code.
§60-19-23. Relation to Electronic Signatures in Global and National Commerce Act.

This act modifies, limits, and supersedes the Electronic Signatures in Global and
National Commerce Act, 15 U.S.C. § 7001 et seq., but does not modify, limit or supersede
Section 101(a) of that act, 15 U.S.C. Section 7001, or authorize electronic delivery of any

of the notices described in Section 103(b) of that act, 15 U.S.C. Section 7003(b).

The entire article was rewritten; therefore, strike-throughs and underscoring have
been omitted.

NOTE: This bill repeals the current Anatomical Gift Act and replaces it with a Revised Act
based on the Uniform Laws Commission’s 2006 revision. The Revised Act makes it easier
to make a document of gift, particularly with regard to organ donor notations on drivers’
licenses and ID cards; authorizes additional persons, such as a medical power of attorney
or health care surrogate, to make anatomical gifts on behalf of an incapacitated person
before death actually occurs; expands the list of those who may make an anatomical gift
after an individual dies without a document of gift; establishes presumptions for distribution
fo body parts where the anatomical gift that does not specify to whom the gift passes;
accommodates the use of donor registries; clearly provides for a document of refusal if an
individual does not want organs donated; establishes criminal penaities for
misrepresentation of a document of gift for the purposes of selling organs or tissue; and
resolves ambiguity and conflict between anatomical gifts and “Do Not Resuscitate”
instructions.
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JOINT COMMITTEE ON PENSIONS AND RETIREMENT

Interim Report fo the Jaint Committee on Government and Finance

January 7, 2008
Senate Members: House Members:
Dzn Foster, Chair Sharon Spencer, Chair
Brooks McCabe Kevin Craig, Vice Chair
Larry Edgell Richard Browning
Mike Oliverio William Stemple
Robert Plymale Dale Stephens
Frank Deem Ray Canterbury
Mike Hall Walter Duke

Infroduction

During the 2007-2008 interim period, the Joint Committee on Government and Finance
directed the Joint Committee on Pensions and Retirement to consider:

House Concurrent Resolution 35- Requesting the Joint Committee on Pensions and Retirement
study the effects of the contested merger between the Teachers’ Defined Contribution Retirement
System and the State Teachers Retirement System.

" The Committee heard testimony on several topics, including: the TDC-TRS merger, the
tobacco settlement bond sale and its impact on the Teachers’ Refirement System, Universal
Voluntery Retirement Accomnfs, 2 TDC actuarial report, the Emergency Medical Services Personne]

retirement system and municipal pension systems.
Guest Speakers

Anne Lambright, Executive Director of the West Virginia Consolidated Public Retirement
Board, and Harry Mandel, Actmary for the Consolidated Public Retirement Board, werein attendance
for most committee meetings to make presentations on each topic and to respond to questions from
the committee members.

During the Augnst interims, Dean Baker, Co-director of the Center for Economic and Policy
Research in Washington, D.C., discussed Universal Voluntary Retirement Accounts (UVA) and their
potential to have a positive impact on workers in the state who are unable to accumulate sufficient
assets through work-based retirement plans. A UVA is a state sponsored but privately managed
defined contribution account, According to Mr. Baker, a system of universal voluntary retirement
accounts would give every worker in the state a low-cost, portable, defined confribution account to
which he or she could contribute directly from each paycheck.



Peter Verne of Buck Consultants, LI.C in Washington, D.C. presented an actuarial report
on the TDC-TRS merger during the September interim meeting in Martinsburg. Mr. Veme
explained the results of the study, which determined the costs of five approaches to allow individual
members in the TDC to elect to transfer their participation to TRS. The cost impact of each scenario
was determined on “best case™ “worst case” groupings.

Interim Iegislation

‘The committee does not recommend any legislation for passage during the 2008 Regular
Session.
Conclusions

The Committee requested additional information from several of the aforementioned
presenters and all handouts and information contained in the minutes for the meetings are on file in
the office of the Joint Commitiee on Pensions and Retirement. The committee will continue to
monitor the status of the TDC-TRS merger, the outcome of the Emergency Medical Services
Personnel retirement system election and the condition of municipal pension systems.

Respectfully Submitted,

A 7= oD Fprwe D

Senator Dan Foster, Co-Chair Delegate Sharon Spencer, Co-Chair




WEST VIRGINIA LEGISLATURE

Select Comunittee A
Children, Juveniles and Other Issues

2007- 2008 Intertms

SENATE MEMBERS HOUSE MEMBERS
Senator Roman W, Prezioso, Jr., Chair Delegate Virginia Mahan, Chair
Senator Billy Wayne Bailey, Vice Chair Delegate Barbara Fleischauer, Vice Chair
Senator Larry J. Edgell Delegate Bonnie Brown
Senator Dan Foster Delegate Jeff Eldridge
Senator Jon Blair Hunter Delegate Ted Ellis
Senator Jeffery V. Kessler Delegate Tim Ennis
Senator Joseph Minard Delegate Ron Fragale
Senator John Unger II Delegate Dave Higgins
Senator Frank Deem Delegate Tal Hutchins
Senator Jesse O. Guills Delegate Linda Longstreth
Senator John Yoder Delegate Bob Ashley

Delegate Ruth Rowan

Delegate Robert A. Schadler

Delegate Jeffrey Tansill

Final Report of
Select Committee A

Children, Juveniles and Other Issues

Select Committee A was appointed by the Joint Committee on Government and Finance
following the 2007 Regular Session of the 78™ Legislature. The Committee was assigned the

following topics for study during the interim period:

HCR 40 - Requesting the establishment of a Children's Services Redesign Group.



HCR 42 - Requesting the Joint Committee on Government and Finance reconstitute Select

Committee A on Children, Juveniles and Other Matters.

A Study of the Family Court System.

During the course of the 2007 - 2008 interim period, Select Committee A met and received
information on these topics of study and other important issues related to protection of children and
juveniles. Presentations were made and information was received from state agencies, the West
Virginia State Police, the West Virginia Prosecuting Attorney’s Institute, advocacy groups and other

pertinent sources. The Commitice REPORTS as follows:

CHILD PROTECTIVE SERVICES

The Committee continued is efforts to improve the delivery of services by Child Protective
Services and heard from a variety of individuals with an interest in Child Protective Services within
the Bureau for Children and Families at the Department of Health and Human Services. Staffing and
training issues within the Burean were addressed by Commissioner Jason Najmulski. Recruitment,
retention and training of qualified Child Protective Service caseworkers have been significant issues.
The Committee also heard about recruitment and retention from three Department of Health and
Human Resources employees during interims meetings held in Martinsburg, West Virginia.
Kathryn Boylan, Community Service Manager; Shelly Nicewarner, CPS Supervisor; and Beth

Schott, CPS case worker. Ms. Boylan addressed the Committee regarding the problem of worker



retention. Ms. Boylan stated that the primary reasons for worker retention problems are rapid
population growth in Jefferson, Berkeley and Morgan Counties, inadequate compensation, lucrative
positions in neighboring states, and lack of ability to give pay raises to meet the increased cost of
living in Jefferson, Berkeley and Morgan Counties. Ms. Nicewarner addressed the Committee
regarding the CPS screening and referral process. She gave three examples of how cases were
screened and whether they were referred to a CPS case worker. Ms. Schoit explained to the
Committee how she handles a case when it is referred to her and gave an example to illustrate this
process. To gain a perspective of this issue from an area of the state that was not as dynamic as the
eastern panhandle Mr. Gary McMullen, Cabell County Community Service Manager spoke fo the
Committee. Mr. McMullen presented the Committee with an overview for recruiting and retaining
quality Child Protective Services in Cabell County. Mr. McMullen discussed many barriers to
recruiting and retaining quality CPS workers. In addition, Mr. McMullen presented the Committee
with recommendations for recruiting and retaining CPS workers in West Virginia. He
recommended two pieces of legislation. First, one that provided CPS workers personal immunity
from civil action for actions performed within the course of their job function. Secondly, he
recommended an increased penalty for assault of a CPS worker.

The Committee again had a strong interest in attempting to address drug and alcohol abuse
by a parent relafive to child abuse and neglect.

The Committee also heard from the West Virginia State Police on the operation of the Child
Protection Unit that was created out of legislation that passed during a 2006 Special Session. Lt. Jeff
Schooleraft provided the Committee with an update on the steps being taken to make the unit

workable. Ms. Laura Sperry from the Bureau for Children and Families also presented an overview



of the Department’s use of the newly created Child Abuse Registry. She gave the Committee some
insight into the interaction of the Department and the West Virginia State Police in creation and use
of the registry.

During the course of the their work, the Committee became aware that the multi-disciplinary
teams were not being effectively and uniformly used throughout the state. To gain some perspective
on this, the Committee invited Phillip Morris, Executive Director, West Virginia Prosecuting
Attorney’s Institute to address them. Accompanying Mr. Morris, was Assistant Prosecuting Attorney
for Kanawha County, Ariana Kincaid. They both spoke about the multi-disciplinary approach to
children in abuse and neglect matters and the varied means at which the process is used throughout
the state.

The Committee RECOMMENDS that the issue of Child Protective Services be continued
for the next Interim period and that Select Committee A continue to monitor Child Protective
Services. Additionally, the Committee RECOMMENDS the passage of the following pieces of

legislation during the 2007 Regular Session of the Legislature:

A bill relating generally to child abuse and neglect that would amend the definition of
“imminent danger” to include abuse of alcohol and drugs by a parent. This bill would also
preclude registered sex offenders from having access to a child and make other technical
corrections to the code making it consistent throughout. A copy of the proposed

legislation is attached.

A bill relating to personal immunity of child protective services and adult protective service



workers for acts performed within their normal job function so long as these actions are not
negligent or in willful or wanton disregard of the safety of others. A copy of the proposed

legislation is attached.

A bill that would establish a heightened penalty for assaulf of either a child protective service

worker or an adult protective service worker. A. copy of the proposed legislation is attached.

A concurrent resolution urging the Govemor to implement continued salary scale
adjustments for structured pay increases for Child Protective Service workers to enable the
Department of Health and Human Resources fo recruit and retain qualified individuals in

these positions. A. copy of the proposed resolution is attached.
HCR 40 - Requesting the establishment of a Children's Services Redesign Group.

The Committee did not have adequate time to fully address the issue of establishment of a
Children’s Service Redesign Group. They did, however, hear from Barbara Rechnagle of the Foster
Families Treatment Association who addressed the Committec regarding the State’s foster care
system. Ms. Recknagle distributed a folder with handouts detailing various statistics and graphs and
specifically, the performance outcome and results of West Virginia Child and Family Services
Review.

The Committece RECOMMENDS that this issue be continued for further study during the

2008 interim to allow them to get a greater understanding of whether there is a need for such a group.



HCR 42 - Requesting the Joint Committee on Government and Finance reconstitnte

Select Committee A on Children, Juveniles and Other Matters.

With the reappointment of Select Committee A during the 2007 interim period, no further
action was necessary on this resolution. Itis, however, the desire of the Committee to be reappointed

to continue their work on children and juveniles over the 2008 interim period.

A Study of the Family Court System

The Committee heard from Tim Fittro and Ron Foster of Men and Woman Against
Discrimination. They addressed the Committee regarding child welfare concerns as it relates to
equal parenting. Mr. Fittro and Mr. Foster distributed various documents containing statistics and
newspaper article clippings to support the contention that children need a more consistent male
“father figure” presence in their lives and equal parenting would achieve this purpose.

The Committee also heard from Sue Julian, Team Coordinator, WV Coalition Against
Domestic Violence. Ms. Julian discussed current West Virginia law and whether there was a need
to amend current child custody laws and false representation laws. Ms. Julian’s recommendation
to the Committee was that our current law did not need to be changed and that our family court
system was adequately performing. She did, however, recommend an increase in the current family

court judges.



The Commitiee makes no RECOMMENDATION regarding further study of the Family
Court System. No other advocacy group or any court representafive approached the Committes and

requested this issue be studied any further.

Respectfully submitted:
Senator Roman W. Prezioso, Jr. Delegate Virginia Mahan
Co-Chair Co-Chair
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House/Senate Bill No.

(By )

[Introduced , 2008:

referred to the Committee on ]

A BILL to amend and reenact §9-6-2 of the Code of West Virginia,
1931, as amended and to amend and reenact $§49-6A-9 of said
code, all relating to personal immunity from civil liability
for adult protective service workers and child protective
service workers performing employment related duties and
respensibilities within their official capacity.

Be it enacted by the Legislature of West Virginia:

That §9-6-2 of the Code of West Virginia, 1931, as amended, be
amended and reenacted; and that §49-6A-9 of said code be amended
and reenacted, all to read as follows:

§9-6-2. Adult protective services; immunity from civil liability;
rules; organization and duties.

(a) There is hereby established and continued within the

department of health and human resocurces the system of adult
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protective services heretofore existing.

(b) The secretary shall propose rules for legislative aﬁproval
in accordance with the provisions of article three, chapter
twenty-nine-a of this code regarding the organization and duties of
the adult protective services system and the procedures to be used
by the department to effectuate the purposes of this article. The
rules may be amended and supplemented from time to time.

{c) The secretary shall design and arrange such rules to
attain, or move toward the attainment of the following goals, to
the extent that the secretary believes feasible under the
provisions of this article within the state appropriations and
cther funds available:

(1) Assisting adults who are abused, neglected or
incapacitated in achieving or maintaining self-sufficiency and
self-support, and preventing, reducing and eliminating their
dependency on the state;

(2) Preventing, reducing and eliminating neglect and abuse of
adults who are unable to protect their own Interests;

(3) Preventing and reducing institutional care of adults by
providing less intensive forms of care, preferably in the home;

(4) Referring and admitting abused, neglected or incapacitated
adults to institutional care conly where other available services
are inappropriate;

(5) Providing services and monitoring to adults in
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institutions designed to assist adults in returning to community
settings;

{6) Preventing, reducing and eliminating the exploitation of
incapacitated adults and facility residents through the Joint
efforts of the various agencies of the department of health and
human resources, the adult protective services system, the state
and regional long-term care ombudsmen, administrators of nursing
homes or other residential facilities and county prosecutors;

{7) Preventing, reducing and eliminating abuse and neglect of
residents in nursing homes or facilities; and

(8) Coordinating investigation activitles for complaints of
abuse and neglect of incapacitated adults and facility residents
among the various agencies of the department of health and human
resources, the adult protective services system, the state and
regional long-term care cmbudsmen, administrators of nursing homes
or other residential facilities, county prosecutors, if necessary,
and other state or federal agencies or officials, as appropriate.

{d) No adult protective service caseworker shall be held

personally liable and shall be immune from suit for any claim for

damages for loss of property or personal injury or other civil

liability caused by, or arising out of, any actual or alleged act,

error or omission that occurred, or that the person against whom

the claim is made had a reasonable basis for believing occurre

within the scope of his or her emplovment, duties _ox
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responsibilities includin but not limited to, those goals uties

and respcnsibilities set forth in subsection (c) of this section:

Provided, That nothing in this subsection shall be construed to

orotect any such person from suit or liability for any damage,

loss, injury or liability caused by the intentional or willful and

wanton misconduct of that person.

+e (e) The rules proposed by the secretary shall provide for
the means by which the department shall cooperate with federal,
state and other agencies to fulfill the objectives of the system of
adult protective services.

§49-6A-9. Establishment of child protective services; general
duties and powers; immunity from civil Iliability;
cooperation of other state agencies.

(a) The state department shall establish or designate in every
county a local child protective services office to perform the
duties and functions set forth in this article.

(b) The local child protective service shall investigate all
reports of child abuse or neglect: Provided, That under nco
circumstances shall investigating personnel be relatives of the
accused, the child or the families involved. In accordance with
the local plan for child protective services, it shall provide
protective services to prevent further abuse or neglect of children
and provide for or arrange for and coordinate and monitor the

provision of those services necessary to ensure the safety of
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children. The local child protective service shall be organized to
maximize the continuity of responsibility, care and service of
individual workers for individual children and families: Provided,
however, That under no circumstances may the secretary or his or
her designee promulgate rules or establish any policy which
restricts the scope or types of alleged abuse or neglect of minor
children which are to be investigated or the provision of
appropriate and available services.

Each local child protective service office shall:

(1) Receive or arrange for the receipt of all reports of
children known or suspected to be abused or neglected on a
twenty-four hour, seven-day-a-weck basis and cross-file all such
reports under the names of the children, the family and any person
substantiated as being an abuser or neglecter by investigation of
the department of health and human resources, with use of such
cross-filing of such person's name limited to the internal use of
the department:

(2) Provide or arrange for emergency children's services to be
available at all times:;

(3) Upon notification cf suspected child abuse or neglect,
commence or cause to be commenced a thorough investigation of the
report and the child's environment. &As a part of this response,
within fourteen days there shall be a face-to-face interview with

the child or children and the develcpment of a protection plan, if
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necessary for the safety or health of the child, which may involve
law-enforcement officers or the court:

(4) Respond immediately to all allegations of imminent danger
to the physical well-being of the child or of serious physical
abuse. As a part of this response, within seventy-two hours, there
shall be a face-to-face interview with the child or children and
the development of a protection plan which may involve
law-enforcement officers or the court; and

(5) In addition to any other requirements imposed by this
section, when any matter regarding child custody is pending the
circuit court or family law master may refer allegations of child
abuse and neglect to the local child protective service for
investigation of the allegations as defined by this chapter and
require the local child protective service to submit a written
report of the investigation to the referring circuit court or
family law master within the time frames set forth by the circuit
court or family law master.

(¢) In those cases in which the local child protective service
determines that the best interests of the child require court
action, the local child protective service shall initlate the
appropriate legal preceeding.

{d}) The local child protective service shall be responsible
for providing, directing or coordinating the appropriate and timely

delivery of services to any child suspected or known to be abused
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or neglected, including services to the child's family and those
responsible for the child's care.

(e) To carry out the purposes of this article, all
departments, becards, bureaus and other agencies of the state or any
of its political subdivisions and all agencies providing services
under the local child protective service plan shall, upon request,
provide to the local child protective service such assistance.and
information as will enable it to fulfill its responsibilities.

(£) (1) In order to obtain information regarding the location
cf a child who is the subject of an allegation of abuse or neglect,
the secretary of the department of health and human rescurces may
serve, by certified mail or perscnal service, an administrative
subpoena on any corporation, partnership, business or organization
for the production of information leading to determining the
location of the child.

(g) Noc child protective service caseworker shall be held

personally liable and shall be immune from suit for any claim for

damage for lcss of property or perscnal iniury or other civil

liability caused by, or arising out of, any actual or alleged act,

error or omission that occurred, or that the person against whom

the claim is made had a reasonable basis for believing occurred

within the scope of his or her employment, duties or

responsipilities including., but not limited to, those goals, duties

and responsibilities set forth in subsection (b} of this section:
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Provided, That nothing in this subsection shall be construed to

protect anv such person from suit or liability for any damage.

loss, injury or liability caused by the intentional or willful and

wanton misconduct of that person.

(2} In case of disobedience tc the subpoena, in compelling the
production of documents, the secretary may invoke the aid of: (A}
The circuit court with jurisdiction over the served party, if the
person served is a resident; or (B) the circuit court of the county
in which the local child protective services office conducting the
investigation is located, if the person served is a nonresident.

(3) A circuit court shall not enforce an administrative
subpoena unless it finds that: (A) The investigation is one the
division of child protective services is authorized to make and is
being conducted pursuant to a legitimate purpose:; (B) the inquiry
is relevant to that purpose; (C) the inquiry is not too broad or
indefinite; (D) the information sought is not already in the
possession of the division of child protective services; and (E)
any administrative steps required by law have been followed.

(4) If circumstances arise where the secretary, or his or her
designee, determines it necessary to compel an Individual to
provide information regarding the location of a child who is the
subject of an allegation of abuse or neglect, the secretary, or his
or her designee, may seek a subpoena from the circuit court with

jurisdiction over the individual from whom the information is



scught.

NOTE: The purpose of this bill is provide personal immunity
from civil liability for adult protective services workers and
child protective service workers for acts, errors or omissions that
occurred during the course of their official duties.

Strike-throughs indicate language that wold be stricken from
present law, and underscoring indicates new language that would be
added.
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[Referred to the Committee on

reported

ht)

A BILL to amend and reenact §61-2-10b of the code of West Virginia,

1931, as amended, relating to crimes against public safety,

services or enforcement officials; adding specified employees

of the Department of Health and Human Resources as protected

officials; and providing penalties.

Be it enacted by the Legislature of West Virginia:

That §61-2~10b of the code of West Virginia, 1931, as amended,

be amended and reenacted to read as follows:

Article 2.

$61-2-10b.

CHEAPTER 61.

CRIMES AND THEIR PUNISHMENT

CRIMES AGAINST THE PERSON.

Malicious assault, unlawful assault, battery and

recidivism of battery,

safety,

penalties.

gervices

ox

and assault on public

enforcement

official;
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+ef {(a) For purposes of this section:

{1) “Desionated employee of the Department of Health and Human

Resources” means any person employed by the Department of Health

and Human Resources as a social worker, child or adult protective

gservice worker, econcmic social worker, child suppoxt collaction

worker, family support worker, public health worker, requlatory

enforcement worker, investigator for the office of inspector

general, or licensing worker,

43y {2) "Division of Forestry employee" means an officer,
agent, employee or servant, whether full-time or not, of the
Division of Forestry.

2+ (3) "Employee of an urban mass transportation system”
means any person employed by an urban mass transportation system as
such is defined in section three, article twenty-seven, chapter
eight of this code or by a system that receives federal transit
administration funding under 49 U.S.C. $§5307 oxr §5311.

4+ (4) "Police officer" means any person employed by the
State Police, any person employed by the state to perform law-
enforcement duties, any person employed by a political subdivision
of this state who is respcnsible for the prevention or detection of
crime and the enforcement of the penal, traffic or highway laws of
this state or employed as a special police cfficer as defined in

section forty-one, article three of this chapter.
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(5} “public safety, services or enforcement official” means

any person acting in his or her official capacity as a police

officer, probation officer, conservation officer, humane officer,

emergency medical service personnel, firefighter, State Fire

Marshal or emplovee therecf, Division of Forestry employee, county

correctional emplovee or state correctional emplovee, emplovee of

an urban mass transportation system, any “designated employee of

the Department of Health and Human Resources”, c¢r Public Service

Commission motor carrier inspector.

+a> (b) Malicious assault. ~-- Any perscn who maliciously
shoots, stabs, cuts or wounds or by any means causes bodily injury

with intent to maim, disfigure, disable or kill a poticeofficers

don o e Ak - ol Ja, . =g Fr——
ML L LU UL ALy o L VA L LA L Loy tnlai A WLl o LTSy EilE LSl ¥
] hl PO g | = VPR -] L . 2 fa IS F o b 4 LT P la e
[11 =L P - g STV PeloWllItT Ly LL L L LIlLE Ly TLad LT DL Tid Ll alica L L

b - J " .
L I.'U.L.CDtJ._Y U LW YLy AU Y bUJ.J.UL.tLU I L

[ P - . PPN = TN P 4 ] L P . - " PP Iy . .
WLAISERIL L E LU oy oLl oo o T Vv I e Ul L ooVl Ll Ld L L LL L

. L o = kL L o S . hi N L 4
trspector—acting—imrrts—or—her—offictat—capacity public safety,

services or enforcement official and the person committing the

malicious assault knows or has reason to know that the victim is a

R =3 = STy o el d_n ot iy g L hi | ooy Y L - e 3 Il S = L, [ I S

L J B R iy e Lyl Y lICWLLd.l P L N N I S L.)U.I..DU“.IIUJ—, L DL LU L W LALE
Tl e e L ¥ S, M. | - | ya k] 3 oy Nad T i - | -, A d gy
LL= Ma L oSllal AL Sl LU YT, [ g g i W) Y L FU Ll oL LY Tl LU YT, LATULIL Y



CPS Workers enhenced prolection- Draft 83
Select Committes A, November 2007

PRy Y 3 ] g R SN -~ E N | 3 ‘y P | e N
L N P ey e Ay Y - = I R T ] PR R Y S LU L LT T Il Sl LUy e, Sl Y CE W al

h R —— Ex a it S PP Fp— anla o ] L. £ n 2 . Py
e mEss  Eransportat o SYStem ol T I oE L VLG ET UL oS LUl VLV &
e | Py 4 R i Ly | PR ™ o d e 3 ey - bl‘
cEr e r—Imrspector—gctiny— I Irrs o el Ll Tuldaludpdi Ly pub.lLaic

safety, services or enforcement official, is guilty of a felony

and, upon conviction thereof, shall be confined in a correctional
facility for not less than three nor more than fifteen years.

- () Unlawful assault. —- Any person who unlawfully but not
maliciocusly shoots, stabs, cuts or wounds or by any means causes a
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public safety, services or enforcement official a bodily injury

with intent to maim, disfigure, disable or kill him or her and the

person committing the unlawful assault knows or has reason to know
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offictat—ecapacity public safety, services or enforcement official,
is guilty of a felony and, upon conviction thereof, shall be
confined in a correctional facility for not less than two nor more
than five years.

+cr (d) Battery. -- Any person who unlawfully, knowingly and

intentionally makes physical contact of an insulting or provoking
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upon cenviction thereof, shall be confined in jail for not less

than one month nor more than twelve months, fined the sum of five
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hundred dollars, or both. 1If any person commits a second such
offense, he or she is guilty of a felony and, upon convicticn
thereof, shall be confined in a correctional facility for not less
than one year nor more than three years or fined the sum of cne
thousand dollars or both fined and confined. Any person who
commits a third violation of thls subsection is guilty of a felony
and, upen conviction thereof, shall be confined in a correctional
facility not less than two years nor more than five years or fined
not more than two thousand dollars or both fined and confined.
4+ {e) Assault. -- Any person who unlawfully attempts to

commit a violent injury to the person of a potice—officery
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irspector—acting—imris—or—her—official——capacity public safety,
services or enforcement official in reasonable apprehension of
immediately receiving a vioclent injury, is guilty of a misdemeanor
and, upcn conviction thereof, shall be confined in jail for not
less than twenty-four hours nor more than six months, fined not
more than two hundred dollars, or both fined and confined.

NOTE: The purpose of this bill makes it a criminal offense to

commit malicious assault, unlawful assault, battery or assault

upon a child protective services caseworker or as a local

adult protective services caseworker employee.

Strike-throughs indicate language that would be stricken from
the present law and underscoring indicates new language that would
be added.
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Senatse/House Bill No.

(By Senators/Delegates)

A BILL to amend and reenact §49-1-3 of the Code of West Virginia,
1931, as amended, relating to the expansion of the definition
of “imminent danger to the physical well-being of the child”
with regard to child abuse and neglect to include alcohol and
substance abuse on the part of the parent or parents,
custodian or custodians, or guardian or guardians.

Be it enacted by the Legislature of West Virginia:

That §49-1-3 of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

ARTICLE 1. PURPOSES; DEFINITIONS.

§49-1-3. Definitions relating to abuse and neglect.

{a} "Abused child"™ means a child whose health or welfare is
harmed or threatened by:

(1) A parent, guardian or custodian who knowingly or
intentionally inflicts, attempts to inflict or knowingly allows

another person to inflict physical injury or mental or emotional
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injury upcon the child or another child in the home; or

(2) Sexual abuse or sexual explcitation; or

(3) The sale or attempted sale of a child by a parent,
guardian or custodian in violation of section sixteen, article
four, chapter forty-eight of this code.

In addition to its broader meaning, physical injury may
include an injury to the child as a result of excessive corporal
punishment.

{b) "Abusing parent" means a parent, guardian or otherx
custodian, regardless of his or her age, whose conduct, as alleged
in the petition charging child abuse or neglect, has been adjudged
by the court to constitute child abuse or neglect.

(¢) "Child abuse and neglect" or “child abuse or neglect™
means physical injury, mental or emotional injury, sexual abuse,
sexual exploitation, sale or attempted sale or negligent treatment
or maltreatment of a child by a parent, guardian or custodian who
is responsible for the child's welfare, under circumstances which
harm or threaten the health and welfare of the child.

{d) "Child abuse and neglect services” means social services
which are directed toward:

(1) Protecting and promoting the welfare of children who are
abused or neglected;

(2) Identifying, preventing and remedying conditions which
cause child abuse and neglect;

(3) Preventing the unnecessary removal of children from their

families by identifying family problems and assisting families in

2
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resolving problems which could lead to a removal of children and a
breakup of the family;

(4) In cases where children have been remcved from their
families, providing services to the children and the families so as
to reunify such children with their families;

(5} Placing children in suitable adoptive homes when
reunifying the children with their families is not possible or
appropriate; and

(6) Assuring the adequate care of children who have been
placed in the custody of the department or third parties.

(e) "Imminent danger to the physical well-being of the child"
means an emergency situation in which the welfare or the life of
the child is threatened. Such emergency situation exists when
there is reasonable cause to believe that any child in the home is
or has been sexually abused or sexually exploited, or reasonable
cause to balieve that the following conditions threaten the health

or life of any child in the home including, but not limited to:

(1} Nonaccidental trauma inflicted by a parent, guardian,
custodian, sibling or a babysitter or other caretaker;

(2) A combination of physical and other signs indicating a
pattern of abuse which may be medically diagnosed as battered child
syndrome;

{3) Nutritional deprivation:

(4) Abandonment by the parent, guardian or custodian:

(5) Inadequate treatment of serious illness or disease;

(6} Substantial emotional injury inflicted by a parent,

3
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guardian or custodian; ox
(7) Sale or attempted sale of the child by the parent,
guardian or custodian; or

(8) The abusing parent or parents, custodian or custodians,

guardian or quardians have habitually abused or are addicted to

alcoholic liguor as that term is defined in section five, article

one, chapter sixty of this code, or controlled substances or drugs

as those terms are defined in section one hundred cne, article one

of chapter sixtv-a of this code to the extent that proper parenting

skills have been seriously impaired as & result of the abuse or

addictien.
(f) "Legal guardianship” means the permanent relationship
between a child and caretaker established by order of the circult

court having Jurisdiction over the child, pursuant to the
provisions of this chapter and chapter forty-eight of this code.
(g) "Multidisciplinary team®™ means a group of professionals
and paraprofessionals representing a variety of disciplines who
interact and coordinate their efforts teo ldentify, diagnose and
treat specific cases of child abuse and neglect. Multidisciplinary
teams may include, but are not limited to, medical, educational,
child care and law-enforcement personnel, social workers,
psychologists and psychlatrists. Their goal is to pool their
respective skills in order to formulate accurate diagnoses and to
provide comprehensive coordinated treatment with continuity and
follow~up for both parents and children. "Community team” means a

multidisciplinary group which addresses the general problem of

4



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

child abuse and neglect in a given community and may consist of
several multidisciplinary teams with different functions.

{h) (1) "Neglected child" means a child:

(A) Whose physical or mental health is harmed or threatened by
a present refusal, failure or inability of the child's parent,
guardian or custodian to supply the child with necessary food,
clothing, shelter, supervision, medical care or education, when
such refusal, failure or inability 1s not due primarily to a lack
of financial means on the part of the parent, guardlan or
custodian; or

(B) Who 1is presently without necessary food, clothing,
shelter, medical care, education or supervision because of the
disappearance or absence of the child's parent or custodian;

(2) "Neglected child" does not mean a child whose education is
conducted within the provisions of section one, article eight,
chapter elghteen of this code.

(i) ™Parenting skills" means a parent's competencies in
providing physical care, protection, supervision and psychological
support appropriate to a child's age and state of development.

(§) "Sexual abuse"” means:

(A} As to a child who is less than sixteen years of age, any
of the following acts which a parent, guardian or custocdian shall
engage in, attempt to engage in or knowingly procure another person
to engage in with such child, notwithstanding the fact that the
child may have willingly participated in such conduct or the fact

that the child may have suffered no apparent physical injury or

5
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mental or emotional injury as a result of such conduct:

(i) Sexual intercourse;

(1i} Sexual intrusion; or

(iii) Sexual contact;

(B) As to a child who is sixteen years of age oxr older, any of
the following acts which a parent, guardian or custodian shall
engage in, attempt to engage in or knowingly prcocure another person
to engage in with such child, notwithstanding the fact that the
child may have consented to such conduct or the fact that the child
may have suffered no apparent physical injury or mental or
emotional injury as a result of such conduct:

(i} Sexual intercourse;

(1i) Sexual intrusicn: or

(iii} Sexual contact;

(C} Any conduct whereby a parent, guardian- or custodian
displays his or her sex organs to a child, or procures another
person to display his or her sex organs toc a child, for the purpose
of gratifying the sexual desire of the parent, guardian or
custodian, of the person making such display, or of the child, or
for the purpcse of affronting or alarming the child.

(k) ™Sexual contact™ means sexual contact as that term is

defined in section one, article eight-b, chapter sixty-cne of this

code.

{1) “Sexual exploitation™ means an act whereby:

{1) A parent, custodian or guardian, whether for financial
gain or not, persuades, induces, entices or coerces a child to

6
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engage in sexually explicit conduct as that term is defined in
section one, article eight-c, chapter sixty-one of this code:;

(2) A parent, guardian or custodian persuades, induces,
entices or coerces a child to display his or her sex oxgans for the
sexual gratification of the parent, guardian, custoedian or a third
person, or to display his or her sex organs under circumstances in
which the parent, guardian or custodian knows such display is
likely to be observed by others who would be affronted or alarmed.

(m) "Sexual intercourse™ means sexual intercourse as that term
is defined in section one, article eight-b, chapter sixty-one of
this code.

(n) "Sexual intrusion™ means sexual intrusion as that term is
defined in section one, article eight-b, chapter sixty-one of this
code.

(o) "Parental rights™ means any and all rights and duties
regarding a parent to a minor child, including, but net limited to,
custodial rights and visitational rights and rights to participate
in the decisions affecting a minor child.

{p) "Placement™ means any temporary or permanent placement of
a child whe is in the custody of the state in any foster home,
group home or other facility or residence.

(gq) "Sericus physical abuse™ means bodily injury which creates
a substantial risk of death, which causes serious cr prolonged
disfigurement, prolonged impairment of health or prolonged loss or
impairment of the function of any bodily organ.

(r) "Siblings" means children who have at least one biological

7
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parent in common or who have been legally adopted by the same
parents or parent.

(s) "Time-limited reunification services" means individual,
group and family counseling, inpatient, residential or outpatient
substance abuse treatment services, mental health services,
assistance to address domestic viclence, services designed to
provide temporary child care and therapeutic services for families,
including crisis nurseries and transportation to or from any such
services, provided during flfteen of the most recent twenty-iwo
months a child has been in foster care, as determined by the
earlier date of the first judicial finding that the child 1is
subjected to abuse or neglect, or the date which is sixty days
after the child is removed from home.

NOTE: The purpose of this bill is to expand the definition of
“Imminent danger to the physical well-being of the child” with
regard to child abuse and neglect to include alcohol and substance
abuse on the part of the parent or parents.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that would
be added.
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SENATE/HOUSE CONCURRENT RESOLUTION NO.

{By Senators/Delegates)

Requesting the Governor develop and present tec the Legislature a
plan toc implement continued salary scale adjustments for
structured pay increases for Child Protective Service workers
to enable the Department of Health and Human Resources to
recruit and retain qualified individuals in these positions.
WHEREAS, the State of West Virginia’s has a great obligation

and a mcral and legal duty to provide for the safety and health of

its most vulnerable citizens, the children of the state. This duty
and obligation sometimes requires intervention into families lives
causing representatives cf the state, the Child Protective Service
workers, being charged with the difficult and important task of
working with families in crisis to assist them with services and to
assure other preper actions are taken to provide for the safety and
health of these children: and

WHEREARS, the Legislature is cognizant that Child Protective
Services Workers are in a position that requires a tremendous

amount of responsibility. To meet the demands placed upon Child
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Protective Service Workers the State needs to assure that they are
well trained, highly qualified and experienced insuring they are
able to process cases and tend to children’s critical needs in the
best possible manner; and

WHEREAS, historically the Child Protection Services workers who
undertake these tasks have been subject to a non-competitive wage
scale that 1is not consonant with the workers importance and
contribution, nor sufficient to prevent lecsing these workers to
other states and agencies that are willing to adequately compensate
them;

WHEREAS, in an attempt to make salaries of Child Protective
Service workers in West Virginia competitive with its surrounding
sister states, in the past three years the Legislature has provided
that Child Protective Services workers receive a pay increase; and

WHEREAS, even with this pay increase, border counties still
suffer from an inability to recruit and retain qualified workers
due to salary levels that do not remain competitive across state
lines; and

WHEREAS, non-bocrder counties are alsc plagued with a lack of
experienced workers as workers who are hired routinely leave Child
Protective Service work for other positions within the Department
of Health and Human Resources that are more lucrative with less
stress; and

WHEREAS, a pay scale that is competitive with our border states
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will encourage individuals to seek employment with Child Protective
Services and see this employment as a career goal not a means to
transition to other functions within the Department of Health and
Human Resources or as a training ground for employment in another
state; and

WHEREAS, the Legislature wants to recognize the important role
that qualified and experienced Child Protective Service Workers
play in our state through a competitive salary package that is
designed to place an appropriate emphasis upon the significant
tasks performed by Child Protective Service Workers in protecting
West Virginia’s children: and therefore, be it

Resolved, by the Legislature o West Virginia:

That, the Governor develop and present to the Legislature a
plan to implement continued salary scale adjustments for the
Department of Health and Human Resources tc allew that agency to
pay Child Protective Service Workers sufficient wages to make West
Virginia competitive with its sister states, and provide a greater
incentive for Child Protective Service Workers to remain in these

most important positions.



Select Committee B- Veterans’ Issues

Interim Report to the Joint Committee on Government and Finance

January 6, 2008
Senate Members House Members
Senator Hunter, Co-Chair Delegate Fleischauer, Co-Chair
Senator Foster Delegate faquinta, Co~-Chair
Senator Jenkins Delegate Longstreth
Senator Wells Delegate Stephens
Senator Barnes Delegate Yost
Senator Deem Delegate Azinger

Delegate Tansill

The Joint Committee on Government and Finance requested Select Committee B- Veterans
Issues consider the following study resolution during the 2007-2008 Interim period:

House Concurrent Resolution 75 - Requesting the Joint Committee on Government and
Finance to make a study of the needs of soldiers and veterans who have been injured in the

Iraq/Afghanistan wars,

Select Committee B- Veterans® Issues met each month during the Interim period to discuss
the needs and issues facing veterans, the current state of veteran benefits, and ways to bridge the gap
between Federal and State services, The Committee considered testimony from state agencies and
other organizations as follows:

West Virginia Council of Churches
Reverend Dennis Sparks and Reverend Ricardo Flippin provided an overview of their program,

“When Our Military Members Are Deployed: Supporting West Virginia Military Members and Their
Families.”

tington V. Affairs Medical Center
Edward Seiler, Director, gave an overview of the Huntington VAMC’s and the Veterans’ Health
Administration’s operations.

West Virginia University’s Health Sciences Center, Rural Health Division
Hilda Heady, Associate Vice President, gave an overview of Rural Health Education Parinerships

and work at VA Training Sites. Ms. Heady gave recommendations to the Committee on how better
the state may assist rural veterans and soldiers with regard to receipt of health care,

Charleston Area Veterans’ Center
Jesse Coulter gave an overview of the Vet Centers® operations and roles in providing support to
veterans,
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West Virginia Division of Veterens® Affairs
Robbie Robinson, Veteran’s Service Officer, Martinsburg Field Office, discussed various aspects
of his position and his office’s role in supporting veterans.

West Virginia Veterans’ Home
Larry Blackaby, Administrator, presented to the Committee information on available resources to

homeless veterans,

West Virginia Division of Veterans® Affairs

Larry Linch, Director, presented to the Committee an update on the progress of the Veterans mursing
home in Clarksburg, West Virginia and gave information about the new Veterans State cemetery
to be built in Institute, West Virginia. Director Linch also gave an update on West Virginia’s
participation in the State’s Benefits Seamless Transition Program.

West Virginia Adjutant General’s Office
Major General Allen E, Tackett, Adjutant General, spoke on the West Virginia National Guard and
services available to veterans and their families during and post deployment.

Thanks, Plain and Simple,

Anne Montague spoke to the Committee on the role the organization plays in helping deployed
service members, veterans, and their families, Woody Williams spoke to the Committee about
creating a monument dedicated to the mothers of veterans in West Virginia.

Volunteers of America
Mandell Smith, Program Manager for Homeless Veterans in West Virginia, Volunteers of America,
spoke to the Committee about his organization’s role in helping homeless veterans in dealing with

substance abuse, employment, and living quarters,

West Virginia University
Joseph R. Scotti, Ph. D., Professor of Clinical Psychology gave the preliminary findings of the state
wide veterans’ survey.

‘The Committee drafted letters to the following individuals:

1. The Joint Committee on Government and Finance- Requesting the funding to perform a
statewide survey of veterans’ needs, services, and concerns;

2. Governor Joe Manchin- Requesting that the Governor add to his Budget Proposal
$50,000.00 for the purchase of Evacusleds for the nursing home facility in
Clarksburg, West Virginia;

3. Brian Noland, Chancellor of the West Virginia Higher Education Policy Commission-
Requesting that the Chancellor identify social workers and psychologists as “shortage
areas” in order to be eligible for the Health Sciences Scholarship Program.

Respectfully submitted,




WEST VIRGINIA LEGISLATURE

SELECT COMMITTEE “C”
INFRASTRUCTURE

2007- 2008 Interims

SENATE MEMBERS HOUSE MEMBERS
Senator Unger, Co-Chair Delegate Hrutkay, Co-Chair
Senator Bailey Delegate Stephens, Vice Chair
Senator Fanning Delegate Barker
Senator Jenkins Delegate Boggs
Senator Facemyer Delegate Cann

Delegate Kominar

Delegate Reynolds

Delegate Swartzmiller

Delegate Yost

Delegate Cowles

Delegate Miller, C

Delegate Miller, J

Final Report of

SELECT COMMITTEE “C” - INFRASTRUCTURE

Select Committee “C"- Infrastructure was established by the Joint Commitice on Government
and Finance proceeding the 2007 Legislative Session. The Commitiee was assigned the
following study topics to be discussed during the 2007 Interim Period:

Select Committee C - Infrastructure

HCR77 - Requesting the Joint Standing Committee on Government and Finance to conduct a
study of the effects of the REAL ID Act of 2005

HCR 84 - Requesting the Joint Committee on Government and Finance study prohibiting oil and
gas drillers from “daylighting” roads and sites except under certain conditions



HCR 80 Requesting the Committes on Government and Finance to conduct a study on
transportation safety in West Virginia

SCR 84 Requesting Joint Committee on Government and Finance study vehicle weights on
interstates

SB 497 Creating WV Community Empowerment Transportation Act

The Committee met during the course of the 2007- 2008 interim period met and received
information on various topics of study and other important healthcare issues from state agencies,
political subdivisions, advocacy groups and other pertinent sources. Those sources include:

Real LD. Act of 2005 - Christy Morris, Deputy Secretary for Legislative Affairs, Military Affiars
and Public Safety and Jeremy Meadows, Senior Policy Director for Trade and Transportation,
National Counsel of State Legislatures

Tractor-Semitrailer Combinations/Interstate and Defense Highway Operations - Steve Yeager,
Board of Directors, Truck Committee Chairman, WV Forestry Association; Marvin Murphy,
State Highway Engineer, WV Division of Highways

Transportation Safety - Marvin Murphy, State Highway Engineer, WV Division of Highways

Rail Safety and Security - James A. Stem, Alternate National Legislative Director, United
Transportation Union

Daylighting - Dave McMahon, Lawyer for Surface Owners; Roger Davis, Individual
Property/Surface Owner; Duke Layfield, Individual Property/Surface Owner; Corky DeMarco,
Oil and Natural Gas Association; Charlie Burd, WV Independent Oil and Gas Association; James
Martin, Chief of the Office of Oil and Gas, DEP; Charles R. Dye, Division of Forestry

Bridge Safety - Marvin Murphy, State Highway Engineer, WV Division of Highways

The Committee discussed and considered the following pieces of legislation:



1) HB/SB - Creating WV Community Empowerment Transportation Act
- The bill was presented, discussed and considered. No action was taken.
2) HB/SB __ - Relating to permits for well work

- The bill was presented to the Committee and failed.

espectfjlly, submitted:

. AMATS

enator John Un Delegate Lidella Hrutkay
Co-Chair Co-Chair



WEST VIRGINIA LEGISLATURE

SELECT COMMITTEE D ON HEALTH

2006~ 2007 Interims
SENATE MEMBERS HOUSE MEMBERS
Senator Roman W. Prezioso, Jr. Chair Delegate Don Perdue, Chair
Senator Dan Foster Delegate Barbara Hatfield
Senator Evan Jenkins Delegate Charlene Marshall
Senator Ron Stollings Delegate Harold Michael
Senator Don Caruth Delegate CIif Moore
Senator Vic Spronse Delegate Ralph Rodighfero

Final Report of

SELECT COMMITTEE “D” ON HEALTH

Select Committee D on Health was appointed by the Joint Committee on Government and Finance,
following the 2007 Regular Session of the 78™ Legislature. The Commiitee was assigned the
following topics for study during the interim period:

SENATE CONCURRENT RESOLUTION 82. Requesting Joint Committee on
Government and Finance appoint select interim committee to study health care reform
options.

SENATE CONCURRENT RESOLUTION 77. Requesting Joini Committee on
Government and Finance study certificate of need review process within Healih Care
Authority.

HOUSE CONCURRENT RESOLUTION 14. Requesting the Joint Committee on
Government and Finance to study the state of the delivery of health care in West Virgima.



HOUSE CONCURRENT RESOLUTION 53. Exploring option to improve scheol health
and healthy lifestyles.

HOUSE CONCURRENT RESOLUTION 58. Requesting the Joint Committee on
Government and Finance direct the Legislative Oversight Commitiee on Health and Human
Resources Accountability study rebalancing the long-term care system.

HOUSE CONCURRENT RESOLUTION 81, Requesting the Joint Committee on
Government and Finance study the statistical rate of antism among this state's population and
to study existing autism services in this state.

ORAL HEALTH. Access to oral health services.

During the course of the 2007 - 2008 interim period Select Committee D met and received
information on these topics of study and other important healthcare issues from state agencies,
political subdivisions, advocacy groups and other pertinent sources.

The Committee REPORTS as follows:

The Commiitee made a number of administrative requests to the Joint Committee on Government
and Finance. These included:

o Allocation of $100,000 to contract an experience consultant to assist the members in
their study of health care in West Virginia;

® Authority to create two (2) subcommittees to study and report back to the full
committee on oral health and the certificate of need process;

o Transfer of House Concurrent Resolution No. 53 requesting the Joint Committee on
Government and Finance direct the Legislative Oversight Commission on Health and
Human Resources Accountability study rebalancing the long-term care system to the
Legislative Oversight Commission on Education Accountability; and

L Transfer of House Concurrent Resolution No. 58 requesting the Joint Committee on
Government and Finance direct the Legislative Oversight Commission on Health and
Human Resources Accountability study rebalancing the long-term care system to the
Legislative Oversight Commission on Health and Human Resources Accountability.



All of these requests were approved by Speaker Richard Thompson and President Earl Ray Tomblin
by letter dated May 22, 2007. A copy of that letter is attached. Subcommittees were created and
were comprised of the following:

Certificate of Need

Senate Members House Members

Dan Foster, Chair Harold Michael, Chair

Evan Jenkins Charlene Marshall

Vic Sprouse Clif Moore

Oral Heal

Senate Members House Members

Ron Stollings, Chair Barbara Hatfield, Chair

Don Caruth Larry Border
HEALTH CARE REFORM

The Committee heard from Sally Richardson from the West Virginia University Institute for
Health Policy Research at the Robert C. Byrd Health Sciences Center. Ms. Richardson provided
an overview of the work conducted by the Health Care Planning Commission that was done in
the early 1990's. This was to set the stage for the Committee o contract with a health care expert
and to help them focus on what the desired outcome of the work of the expert might be.

The Committee discussed the direction in which they wished to proceed with contracting services
of a health care expert. Staff was directed to conduct research into experts which may be
available and interested in offering a proposal to the Committes to contract for the desired
services. Extensive time was spent on the qualifications the expert should possess and the focus
the Committee wished the expert to proceed with the study.

Following the preparation of a Request for Proposal (RFP) the Committee received two (2)
proposals. The Chairs reviewed both proposals and presented an overview of each to the full
commiftee. Following discussions, it was decided to award the contract fo Kenneth E. Thorpe.
Mr. Thorpe is Chair of the Department of Health Policy and Management at the Rollins School
of Public Health at Emory University. He has worked in health policy and health care econormnics



for over twenty (20) years. Prior to beginning his work with West Virginia, he had performed
similar work for Vermont and served as Deputy Assistant Secretary of Health Policy under
President Bill Clinton.

Mr. Thorpe addressed the Committee during the October interims and gave an overview of how
he wishes to proceed. He provided an overview of his thoughts and ideas of health care reform
in West Virginia and gave the Committee some background on his education and experience.

The Committee RECOMMENDS that Senate Concurrent Resolution 82 and House Concurrent
Resolution 14 be continued for the next Interim period to allow the Committee to work with Mr.
Thorpe and present comprehensive health care reform legislation as early as the 2009 Regular
Session of the Legislature.

AUTISM SERVICES IN THE STATE

The Committee heard Dr. Barbara Becker of the West Virginia Autism Training Center at
Marshall University on the myriad of services available af that facilify. She discussed their
outreach, respite and educational services. Additionally, the Committee heard from Loretta
Haddy, State Epidemiologist and Director of the Division of Surveillance and Disease Control
from the Bureau for Public Health on Thimerosal in vaccinations and the possible link with
autism.

The Committee RECOMMENDS that the Resolution be continued for the additional study
during the 2008 interim period.

ORAL HEALTH

The subcommittee dedicated to oral health heard from a number of providers, advocates and
from the National Conference of State Legislators on oral health concerns. Beverly Railey
Walter of the Benedum Foundation discussed their efforts to improve oral health services in
West Virginia. Drs. Elliott Shulman, Bridget Boggs Stevens, Byron Black and Carol Buffington
presented oral health concerns from dentists and oral surgeon perspectives. Additionally,
Jennifer Blaskovich and Gina Sharps provided insight into the dental hygienist perspective.

The Committee also heard from Renata Pore, the Director of WV Healthy Kids and Family
Coalition about their work. Ms. Pore offered recommendations for improving oral health
services throughout the state. The Department of Health and Human Resources provided an
overview of the services they provide in presentations made by Phil Edwards, Director of Infant,
Child and Adolescent Health at the Bureau for Public Health and Marsha Morris, Commissioner
of the Bureau for Medical Services. Pat White the Director the WV Free Clinic also provided
information to the Committee on their oral health recommendations.



During the month of September, the Legislature met in meetings in Martinsburg, West Virginia.
At that meeting, James J. Crall, DDS spoke. Dr. Crall is the Director of MNCIIB, National Oral
Health Policy Center and is the Professor and Chair on the Section of Pediatric Dentistry at
UCLA School of Dentistry. He spoke under the auspices of the National Conference of State
Legislators. He provided an overview of oral health efforts that were currently underway or
being considered by other states.

The subcommittee made the following RECOMMENDATIONS:

1.

That an Office of Oral Health be created within the Department of Health and Human
Resources reporting to the Commissioner of Public Health and that a full time director be
named. Enacting legislation should continue many of the same responsibilities of the
current oral health program but should also include:

a. an advisory board to develop a comprehensive state oral health plan with
specific goals and required reporting to LOCHHRA,

b. move funding from the Division of Maternal and Child Health to the new
office, unless specifically earmarked for the division.

That a letter be drafted from the full committee to the Secretary of the Department of
Health and Human Resources and the Commissioner of the Bureau for Medical Services
supporting an increase in the reimbursement for emergency and oral surgery services
which would increase reimbursement to the 50® percentile of average charges.

That reimbursment for dentists be evaluated for an increase to ensure the availability of
dentists to Medicaid recipients in the state. Financial implications of this should be sent
to the co-chairs for Select D for consideration in the 2008 State Budget.

Legislation to create a volunteer dental license, similar to the volunteer physician license,
to enable retired dentists to provide free services when possible.

Reauthorization of the West Virginia Neighborhood Investment Program and an increase
in the available tax credit from the current $2 million to $4 million.

Preventative oral health care be promoted for all West Virginians, with all health care
payers, through an outreach campaign that promotes oral health among children and
pregnant womern. This would require a cost benefit analysis by both Medicaid and PEIA
to study the costs and benefits of providing a limited oral health benefit for prevention
and infection control for pregnant women over 21 years of age.

Support of any legislation advanced by the W. Va. Dental Association and the W. Va.
Dental Hygienists Association that would increase the number of oral health providers
and services they may provide in the state.

5



8. Support of any efforts by the Department of Education to require every child entering
kindergarten, second and sixth grades to have a dental exam by a licensed practicing
dentists.

0. Legislation that would prohibit the use and sale of sugary snacks and sugary beverages in
schools in all 55 West Virginia counties.

10.  That equity be created between SCHIP and PEIA by providing some oral health coverage
for PEIA children who are below 300% of the federal poverty level. Currently, PEIA is
statutorily prohibited from using state funds to offer an oral health benefit.

11.  That preventative oral health care be integrated info primary care practices. This would
require training and reimbursement for primary care practices to do preventive oral health
care including fluoride varnishes on primary teeth young children.

12.  That a study be conducted on the denial of coverage by several insurance companies in
West Virginia for medical costs associated with required dental care in the operating
room under general anesthesia for the very young or disabled.

13.  That the Subcommittee be continued for the 2008 interim period.

All of these recommendations were adopted by the full committee at a meeting held on
December 11,2007. Draft copies of legislation required for recommendations, 1, 4 and 9 are
attached to this report

CERTIFICATE OF NEED

The subcommittee on Certificate of Need heard from various entities, advocacy groups and
government agencies. Marianne Kapinos of the Health Care Authority provided a historical
perspective on certificate of need. She discussed why it came about, the process in getting it
passed in West Virginia and how it operated af the Health Care Authority. The American
Medical Association and the West Virginia Hospital Association also provided their groups
thoughts on the need to continue certificate of need. The Committee also received input from the
Chamber of Commerce and the insurance industry and heard from the National Conference of
State Legislators on trends with certificate of need nationally. Finally, Sonia Chambers, Chair of
the Health Care Authority presented her views on the issue.

The Subcommittee RECOMMENDS no specific legislation for passage during the 2008 Regular
Session of the Legislature. They further recommended that the Subcommiftee be continued
during the next interim period to address this issue further. Specifically, the Subcommittee
wanted to further examine the effect of certificate of need on specific issues currently subject o
certificate of need, gather greater, and more detailed and balanced data on both sides of the issue
and look particularly at the effects of certificate of need on border counties.

6



The full committee adopted the recommendations of the subcommittee at a meeting held on
December 11, 2007.

MISCELLANEOUS

The Committee also heard from Sharon Carte, Director of the State Children’s Health Insurance
Program, regarding the deliberations on the federal level with respect to federal reauthorization
of the program. Ms. Carte indicated that the West Virginia program appeared to be financially
sound enough to weather the storm until the issue was resolved federally.

Respectfully submitted:
Senator Roman W. Prezioso, Ir. Delegate Don Perdue
Co-Chair Co-Chair
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Senate Bill No.
(By Senators Stollings, Prezioso, Foster, Jenkins,

Caruth and Sprouse)

[Introduced , 2007;

referred to the Committee on ]

A BILL to amend and reenact §18-2-6a of the Code of West Virginia,
1931, as amended, relating to providing cnly health beverages
and healthy and nutritional snacks in the county school
system.

Be it enacted by the Legislature of West Virginia:

That §18-2-6a of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

§18-2-6a. Sale of healthy boverages and snacks in schools.

(a) In order to generate funding for necessary programs and
supplies, county boards may permit the sale of healthy beverages
and—soft—drinks and health snacks, as those terms are defined in
this section in county schocls. except—duringbreakfast—andTunch
pericds—as—followss
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43y The sale of healthy beverages and seft—drinks healthy or

nutritional snacks shall be in compliance with the rules of the

National School Lunch Program and the School Breakfast Program of
the State Board and the Nutrition Service of the United States
Department of Agriculture, which became effective on the
seventeenth day of June, one thousand nine hundred eighty-five.

Seventy-five percent of the profits from the sale of healthy
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beverages and soft—drinks healthy or nutritional snacks shall be
allocated by a majority vote of the faculty senate of each school
and twenty-five percent of the profits from the sale of healthy
beverages and soft—drimks healthy or nutritional snacks shall be
allocated to the purchase of necessary supplies by the principal of
the school.

(b) For the purpcses of this sectlon:
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2+ (1) “Healthy beverage” means water, one hundred percent

fruit and vegetable juice with no added sugars, flavored or

unflavored non-fat or low-fat milk. and—other—juiceteverages—witir
a—mirtmumof—twenty percent—real—uice; Frult and vegetable juice
portion sizes should be limited to no more than 4 ocunces for

elementary students and no more than 8 cunces for middle or high

school students_ per product or packadge. Coffee, coffee-based

products and caffeine containing beverages, with the exception of

those containing trace amcunts of naturally occurring caffeine

substances, are prohibited; and

{2} “Healthv or nutritional snacks” means fruits, vegetables,

cheese ogur rain foods containing whole grain the first

listed ingredient, nuts and/or seeds. Nutritional elements on

healthy snacks should:
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(A) Limit total calories to no more than 200 per product or

package:;

(B ILimit total fat to no more_ than 35% of caleries per

rodu r package excliuding nuts, seeds or cheese;

{C) Limit saturated fat to less than 10% of the total

calories;

(D) Limit trans fat to less than or equal te 0.5 grams per

reduct or pac e:

(E) Reduce sugar content of food items £to no more than 35% cof

calories per uct excludi frults;
(F) Limit sodium to no more than 200 milligrams per product or

package:;

NOTE: The purpose of this bill is provide that only healthy
beverages and healthy or nutritional snacks may be sold in the
county school system.

Strike-throughs indicate language that would be stricken from
the present law and underscoring indicates new language that would
be added.
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{By Delegates /)
[Introduced ; referred to the

Coemmittee on .]

A BILL to amend and reenact §16-41-1, §16-41-2, §16-41-3, §16-41-4,
§16-41-5 and §16-41-6 of the Code of West Virginia, one thousand’
nine hundred thirty-one, as amended, relating to the establishment
of the Office of Oral Health in the Bureau of Public Health,
creation of a full time director and the establishment of an
adviscry board and the responsibilities of the Office of Cral
Realth.
Be it enacted by the Legislature of West Virginia:

That §16-41-1, §16-41-2, §16-41-3, §16-41-4, §16-41-5 and §16-
41-6 of the Code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted (o read as
follows:

ARTICIE Al, Office of Oral Health

§16-41-1. Short title.

1. This article may be cited as the "West Virginia Oral Health
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Improvement Act".
$§16-41-2, Oral health program and director.

1. {a) The commissioner of the bureau for public health shall

establish and maintain an Qffice of Oral Health orasi—heatth

program Lo report directly to the commissioner.

{b) The commissioner of the bureau for public health shall employ
a full time director. The director shall have at least three
years’ experience in health or management in & health care
related setting. The director shall employ any administrative or
professional employees required for the proper adminstration of
the programs provided in this article., The director shall appoint

a_consulting eppoimt—a—dentist licensed in this state. =s

director—oftheorat—heattirprogram—who—The director shall

administer the program pursuant to the provisions of sectiocon

three of this article.

§16-41-3, Duties and directives of the office of oral health

program,

(a) The director of the orat—heartirprogram Office of Oral Health

shall implement and maintain the oral health program to include,

but not be limited to, the following goals and objectives:

23
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mescimirese—of—attavaitabhterescources The establishment of an

advisory board to advise the director in the development of a

comprehensive plan with designated benchmarks and respongible

parties to improve the oral health of citizens in the state. The

advisory board sha;l consist of the director of the Office of

Oral health who will serve as the chairperson, a representative

of the West Virginia Dental Association, the West Virginia Dental

Hygienist Association, the WVU Dental School, the West Virginia

Primary Care Association, the Free Clinics in West Virginia, a

dentist and a dental hygienist working in private practice in the

state, a pediatrician and family practice physician, a

representative of the Bureau of Medical Services, a

representative of the SCHIP preogram and the Public Emplovee

Insurance Program, a _representative of the Department of

Education and other representaives of state agencies and private

sector entities who the director believes will bring a broad

prevention prespective to the board:

(2) Providing the consultation necessary te coordinate federal,
state, county and city agency programs concerned with dental

health;

(3) Encouraging, supporting and augmenting the efforts of local
boards of health and boards of education in the implementation of

a dental health component in their program plans;

{4} Providing censultation and program information to, at a

3
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minimum, health professions, health professicnal educational
institutions, school educators, extension speclalists and

volunteer agencies;

(5) Providing programs aimed at preventing and detecting oral
cancer in the state, with a primary focus of meeting the needs of
high-risk under-served populations, with the intent to reduce

oral cancer mortallty:

(6) Providing programs addressing oral health education and

promotion, including:

{A} Public health education to promote the prevention of oral
disease through self-help methods, including the initiation and

expansion of preschool, schoocl age and adult educatlon programs;

{B) Organized continuing health education training programs for,
at a minimum, health care providers, school educators and

extension specialists:; and
(C) Preventive health education information for the public;
(7) Facilitation of access to oral health services, including:

(A) The improvement of the existing oral health services delivery
system for the provision of services to all West Virginia

residents;

(B) Outreach activities to inform the public of the type and

avallability of oral health services to increase the
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accessibility of oral health care for all West Virginia

residents; amd—

C) Design of oral health programs that assure children enterin
kindergarten, grade two and drade six have an oral health exam
and appropriate preventative programs including recommendations
for potential funding sources:

(D)Besian of a training program for pediatricians, —-primary care
providers and their staff in certain preventive oral health

procedures:

+&r (E)Assistance and cooperation in promeoting better
distribution of dentists and other oral health professionals

throughout the state:;

(8) Providing programs specifically targeting prevention of tooth
loss and the restoration of existing teeth to the extent that

funds are available.

(9) Providing oral or dental health services te individuals in

need, to the extent funds are available for the services; and

(18) Provide evaluatlion of these programs in terms of preventive

services.

(b) In consultation with dental care providers, the commissiomer
director shall develop and implement ongoing oral cancer

educational programs in the state:
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(1} To train health care providers to screen and properly refer

patients with oral cancers; and

(2) To promote the cessation of the use of alcohol and tobacco
products with a primary focus of meeting the needs cf high-risk

under-served populations.

(c) The programs developed and implemented under this section

shall address:

(1} The risk factors that lead to oral cancer:

(2) The signs and symptoms of oral cancer:

(3) The high-risk behavicrs that may lead to cral cancer; and
(4) The accessibility of screening to detect oral cancer.

(d) In addition to the duties and responsibilities required under
this section, the director of the oral health program shall
adnninister and supervise all dental health programs within the

bureau for public health.
§16-41-4. Raceipt of funds; special revenue account.

1. (a) The secretary ofthedepartment—ofheatth—andimuman
resoprcesmay; it his—orher—discretiony Secretary of Health and

Human Resources shall transfer funds previously used in the cral

health program unless specifically earmarked for the Division of

Maternal and Child Health and _from cther programs within his or
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her contreol, to the special revenue account created in this

section for the purposes established in this article.

(b) The director may apply for and receive for the orat—ireatth

program Office of Qral Health any financial aid granted by any

private, federal, state or local or other grant or source,

(c) There is hereby established in the state treasury a special

revenue acccunt designated the “Orat—tHealttirProgramTFund® “0ffice

of Cral Health Fund”. All funds received by the director for the

oral health program shall be deposited in the special revenue

account.

(d) Mcneys deposited in this fund shall be used exclusively to
provide oral health services to accomplish the purposes of this
article. Expenditures of moneys deposited in this fund are to be
made in acccrdance with appropriation by the Legislature and in
accordance with article three, chapter twelve of this code and

upon fulfillment of the provisions of article two, chapter five—=a

eleven-b of this codet+—Frovided,—Fhat—for—the—fiscat—year

begimmd Y , EFudy 1 ; i "
et 1 it , , —

appropriation by —thefegistature. The director may disburse funds

from the special revenue account as required by this article.

§16-41-5. Contracts.

1. The director may enter into contracts and agreements necessary
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to facilitate the efficient and economical provision of oral
health services under this article, including contracts for the
purchase of services, equipment, and supplles from qualified

providers, i1f included in the plan.

16-41-6. Reporting requirements.
l. On or before the first day of December of each year, the
commissioner shall submit a report on the commissioner's findings

and recommendations to the governor, the Legislative Oversight

Commission on Health and Human Resource Accountability and the
Joint-—committeeson—govermment—and—fimanrce—Joint Committee o

Government and Finance on the Office of Oral Health erat—treaith

programs—established under this article. The report shall include

a summary of program acccomplishments during the preceding vear

and the identification of existing barriers to proper oral health
care in the state and recommendations addressing the remcval of

the barriers,

22

Note: The purpose of the bill is to create an Offlice of COral
Health under the Bureau of Public health and to authorize a full
time director.



Strike-throughs indicate language that would be stricken from the
present law, and underscoring indicates new language that would
be added.



WEST VIRGINIA LEGISLATURE

STATE CAPITOL
CHARLESTON, WEST VIRGINIA 25305
EARL RAY TOMBLIN RICHARD THOMPSON
Presiteent or nan Sexare Sreaxer oF THE Housa
May 22, 2007

Honorable Roman W. Prezioso, Jr.
Co-Chair, Select Commiitee D
State Capitol

Charleston, West Virginia 25305

Honorable Don Perdue

Co-Chair, Select Committes D
State Capitol

Charleston, West Virginla 25305

Senator Prezioso and Delegate Perdus:

We have approved $100,000.00 to be paid from the Joint Committee account fo
hire an experienced consuttant to assist the members of Interim Select Committes D in
thelr study of Health Care in Wast Virglnia as set forth In SCR 82. You should work
with Legislative Manager Aaron Allred to conduct the search and negotiate the contract
with the consultant.

We approve you creating two sub-committees fo study and report back to Select
Committee D dealing with Ceriificate of Need and the issue of Oral Hygiens in West
Virginia. Please forward us a list of the sub-committee members.

We also approve transferring the HCR 53, Exploring the option fo improve school
heaith and heaithy lifestyles from Select Committee D to LOCEA.

Finally, we approve transferring HCR 58, studying rebalancing the long-term care
system from Sub-Committee D fo LOCHHRA since LOCHHRA has previously studied
this fssue.



Senator Prezioso and Delegate Perdue
May 22, 2007
Page 2

Should you have questions, feel fres to contact us.
Sincerely

Earl Ray ¥omblin Richard Thompson
Senate President/Lt. Governor Speaker of the House



Select Committee E-Broadband

Interim Report to the Joint Committee on Government and Finance

January 7, 2008
Senate Members House Members
Senator Unger, Co-Chair Delegate Browning, Co-Chair
Senator Bailey Delegate Boggs
Senator Fanning Delegate Campbell
Senator Jenkins Delegate Craig
Senator Facemyer Delegate Swartzmiller

Delegate Walters

The Joint Committee on Government and Finance requested Select Committes E- Broadband
consider the following bill during the 2007-2008 Interim period:

Senate BIIl No. 748, Creating Electronic Telecommunication Open Infrastructure Act

Select Committee E- Broadband met each month during the Interim period to discuss
Govemor Manchin’s Broadband and Technology Deployment Initiative, curent and future
broadband infrastructure, and other areas of broadband technology. The Committee considered
testimony from state agencies and other organizations as follows:

West Virginia Office of Technology
Kyle Schafer, Chief Technology Officer, made a presentation to the Committee on Governor

Manchin's Broadband and Technology Deployment Initiative. Mr. Schafer made many appearances
before the Committee discussing the progress his office has made in this initiative.

West Virpinia Office of Homeland Security
Jimmy Gianato gave a presentation and an inventory of existing technology infrastructure utilized
by the state for homeland security and emergency response.

East End Main Street Program
Mary Alice Hodgson and Mark Weintreub made a presentation on the Charleston East End Wi-Fi
project. The project goal is to provide free wireless internet to all residents of that area.

Verizon
John Ruddick and Sam Cipoletti gave a presentation on Verizon’s role in Governor Manchin’s
Broadband and Technology Deployment Initiative.

Berkeley and Jefferson County 911

Jeff Polzinski, Director of Jefferson County 911 services, and Mary Kackley, Director of Berkeley
County 911 services, made a presentation on the ufility and effectiveness of the state interoperability
system as utilized by emergency services in Berkeley and Jefferson Counties.




Cisco Systems. Inc.

Carolyn Purcell and John Goggin of the Interet Business Solutions Group (IBSG) of Cisco Systems
Inc. informed the Committee that IBSG is an organization within Cisco Systems Inc. that travels the
world and gives consulting advice to govemnments and corporations on their technological needs.

Ms. Purcell explained to the Committee Cisco Systems Inc.’s role in Govemor Manchin’s
Broadband and Technology Deployment Initiative.

West Virginia Department of Commerce
Kelly Goes, Secretary of Commerce, gave a presentation to the Committee on her office’s role in

Governor Manchin's Broadband and Technology Deployment Initlative.
The Committee considered, but could not take action on the following legislation:
1. Creating the Electronic Open Telecommmication Infrastructure Act;
2. Include broadband projects in infrastructure projects eligible for West Virginia
infrastructure funding

Respectfully submitted,

&GWV PN

Co-Chairman Senator John Un Co-Chairman Delegate Kichard Browning
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ABSTRACT
COUNSEL : John Reed

SPONSORS: Senators/Delegates

SHORT TITLE: Relating to expanding technology lnfrastructure to
provide broadband internet access throughout the state.

DATE INTRODUCED:

CODE SECTYONS AFFECTED: §5A-6-2 (amend)

Creates a new article, designated §5B-4-1, §5B-4-2, §5B-4-3, §5B-4-
4, §5B-4-5, §5B-4-6, §5B-4-7, §5B-4-8, §5B-4-9, §5B-4-10, §5B-4-11,
§5B-4-12, §5B-4-13, §5B-4-14 and §5B-4-15.

§18B-3-2 (Amend)

The primary purpose of this bill is to expand technology
infrastructure to provide broadband internet access throughout the
state. '

The bill amends §5A-6-2,powers and duties of the chief
technology officer, to authorize the Chief Technology Officer to
establish a surplus computer donation program and to study the
recycling of obsolete technology.

The bill creates a new article of the code, §85B-4-1, et seq.,
*The Electronic Telecommunication Open Infrastructure Act”,
(ETOPIA) . The Act is in anticipation of making broadband intermet
access avallable all over West Virginia. It includes provisions
for surveys and mapping of areas that do not currently have
broadband access. It i1s anticipated that a private nonprofit
facilitator would work with providers to provide access statewide

by the year 2010.

§5B-4-2, This section includes definitions of terms which are used
throughout the article.

§5B-4-3. This section sets forth extensive Legislative findings
Justifying cthe need for rtechnology intrastructure to provide
internet access. It establishes a primary goal of making every
municipality, community and rural area of the state accessible to
the Internet, through the expansion and extension of broadband
services and technology. This goal 1s to be met by the year 2010.
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§5B-4-4. The thrust of this section is to emphasize that a private
nonprofit facilitator, in partnership with government and private
enterprise, will best enable the implementation of a plan to expand
and extend the boundaries of technology-based business and enhance
West Virginia future workforce.

§5B-4-5. This section contains legislative findings relating to
access to governmental information. It would increase access to
resourcesg, services and non-secure information of an agency of
goverument, facllitate communications and transactions between
governmental bodies and vendors or contractors to provide richer
services to governmental entities, provide high-speed access to be
used in situations which will speed up license remewals, provide
online employment information and improve overall service levels.

§5B-4-6. This section sets forth findings regarding the application
of high-bandwidth connectlions to make new technologies available to
doctors and other health care providers, thereby reducing the
disadvantages of physical remoteness from cities, connecting rural
health care providers with potentially life-saving information, and
enabling consumers to utilize the Internet to search for healthcare
information that was previously only available by visiting a
healthcare provider.

§5B-4-7. This section contailns findings relating to use of the
Internet to provide information technology to emhance the state’s
competitiveness by creating a better understanding of the existing
technologicdal infrastructure. It also recognizes the role of
information technology in broadband technologies in making
education resources avallable to our citizens even in the most
rural parts of West Virginia.

§5B-4-8. This section sets forth findings regarding developing
broadband applications to allow internet users to interact with
educational programs (e-learning) as well as establishing broadband
connections to enable schools to provide Iinteractive programs
related to early childhood development as well as developing other
broadband applications in the area of early childhood development.

§5B-4-9. This section requires the Secretary of the Department of
Administration to develop a methed for mainta:l.ning accurate

TN - PRy R R,

InTCIWMOTIOn Oh Lhs state of the teclmoluyy fufrasiruciune lu ilue
state and to conduct an infrastructure resources survey of the
deployment and operation of technology infrastructure in this
state. The Secretary shall determine the form and format of the
information submitted, including the use of electronic submissions
and shall propose emergency and legislative rules with regard
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thereto. All public bodies are required to participate in the
infrastructure resources survey. The Secretary shall file an annual
report of the infrastructure to an oversight commission (created in
gection 11) and to make recommendations on policy and statutory
changes that may be needed.

§5B-4-9, Confidential information, including trade secrets and
proprietary information, collected as part of the survey is exempt
from disclosure to the public other than to authorized state
employees. Unlawful disclosure thereof is a misdemeanor. The
Governor's Chief Technology i1is charged with securing and
safeguarding confidential information obtained.

§5B-4-11. The Joint Legislative Oversight Commission on
Transportation and Infrastructure is created. The Commission is
charged with the oversight of transportation and infrastructure
matters, including the deployment and operatlon of infrastructure
related to technology. It is to investigate and study all matters
related to broadband infrastructure in the state, includlng:

-~expenditure of state funds to provide broadband services;

-the extent of of insufficient income affecting access to
broadband;

~maximum use of Federal programs and funds to expand broadband
services;

-operation of programs created by this article;

~the role of public, private and mnonprofit sectors in
providing broadband;

~the feasibility and impact of Increased access to broadband
by school children in nonschool settings; and

-extending broadband infrastructure into rural areas.

The Commission is given subpoena power for investigative
purposea. The Commission shall also submit annual reports to the
legislature of its activities and f£indings.

§5B-4-12, The primary responsibility of Secretary of Commerce 1s to
foster and support economic development and the advancement and
commercialization of new and emerging technologies through
collaboration agreements between business-industry and the state.
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The secretary is given the authority and power to provide
consulting and additional services, including, but not limited to,
evaluation of technology, verification and assessment of market
applications, grant administration for any person engaged in
public-private collaborations with the West Virginia development
office pertaining to technology advancement and commercilalization
activities and research into new areas of economic development
relating to technology, technology infrastructure, and
telecommunications.

The secretary may accept grants to accomplish the objectives
of this article, including expanding broadband access Into unserved
areas. The secretary is also to cooperate with the department of
education and the department of health and human resources to
coordinate state resources relating to broadband expansion for
interactive programs for early childhood development directly into
homes of children from birth to age 8.

§5B-4-13. The secretary is required to enhance well-being,
prosperity, economic growth and community development through an
ongoing study and research into and development of “best known
methods” regarding the management practices, human factors and
cultural changes related to the implementatiom, operation and
utilization of technology infrastructure, and related services.

Upon completion of the study of best known metheds in private
industry and public policy, the secretary shall file an inmitial,
preliminary report with the joint legislative oversight commission
on transportation and infrastructure no later than the first day of
November, two thousand seven.

The secretary shall report annually to the joint oversight
comnission on transportation and infrastructure to advise the
comuission about the deployment and operation of technology
infrastructure in thies state and to make recommendations on policy
and statutory changes that may be needed.

§5B-4-14. The Department of Commerce may provide assistance to
develop technology infrastructure through a matchling grant program.
The department shall establish criteria for awarding matching
grants within the limits of funds appropriated by the legislature

for the nrogram or ss mav be awailahle from other gources. The
department may provide technical assistance, including consulting
services for a fee to one or more public bodies. The department is
authorized to enter into contractual or joint venture agreements
with a one or more persons and public bodies pertaining to the
development of technology and technology Infrastructure provided

such agreements may not be considered a debt of the state or a

Pege4 of &



pledge of the credit of the state.
§18B-3-2. The higher education computer and computer equipment

donation program is expanded to allow all institutions of higher
education to establish a computer donation program.

EFFECTIVE DATE: Passage
Comment: Much of this abstract is an edit of an abstract of SB748

prepared by Brenda Thompson, for the House Committee on Government
Organization, during the 2007 Regular Session.
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Senate Bill/House Bill No.
{By SENATOR/DELEGATE)}
[Introduced ; referred to the

Committee on .]

AN ACT to amend and reenact §5A-6-4 the Code of West Virginia,

1931, as amended; to amend said code by adding thereto a new
article, designated §5B-4-1, §5B-4-2, §5B-4-3, §5B-4-4, $§5B-4-
5, §5B-4-6, §5B-4-7, §5B-4-8, §5B-4-9, §5B-4-10, §5B-4-11,

§5B-4-12, §5B-4-13, §5B-4-14 and §5B-4-15; and to amend and

" reenact §1BB-3-2 of said code, all relating to infrastructure;

expanding technology infrastructure to provide broadband
internet access throughout the State of West Virginia;
donation of surplus computers; authorizing Chief Technology
Officer to establish donation program; requlring Chief
Technology Officer to consult with and assist higher education
institution governing boards in creating a donation program;
raquiring Chief Technology Officer to study the recycling of
obsolete technology; exempting donated computers from certain

procedures relating to disposition of surplus property;
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creat:l_.ng the Electronic Telecommunication Open Infrastructure
Act (ETOPIA); providing definitions for terms used 1in the
article; setting forth legislative findings; requiring an
inventory and mapping of the current availability of access to
broadband communicatlons in this state; developing coordinated
deployment and operation of technology infrastructure within
this state; providing for technology infrastructure lnventory,
local government cooperation and inventory survay reporting
requirements; guthorizing emergency and legislative rules;
prescribing the authority of the Secretary of Department of
Administration; describing specific authorized disclosures of
confidential information; creating Joint Legislative Oversight
Commission on Transportation and Infrastructure; providing

subpoena powers; providing for enforcement of subpoena power

"through a court of competent jurisdiction; prescribing the

powers and duties of the Secretary of Commerce; establishing
reporting requirements; authorizing secretary to provide
technical and funding assistance to develop technology
infrastructure; authorizing secretary to engage in consulting
services for fee; authorizing contractual and joint wventure
agreements; providing for the liberal construction of article;
utilizing broadband infrastructure, technology and information
to enhance early childhood. development; providing for the

confidentiality of trade secrets and proprietary information;
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providing for criminal penalties for unlawful disclosure of

confidential information or data; and expanding number of

higher education institutions authorized to create computer
and computer equipment domation program.
Be 1t enacted by the Legislature of West Virginia:

That §5A-6-4 the Code of West Virginia, 1931, as amended, be
amended and reenacted; that said code be amended by adding thereto
a new article, designated §5B-4-1, §5B-4-2, §5B-4-3, §5B-4-4, §5B-
4-5, §5B-4-6, §5B-4-7, §5B-4-8, §5B-4-9, §5B-4-10, §5B-4-11, §5B-4-
12, §5B-4-13, §5B-4-14 and §5B-4-15; and that §18B-3-2 of said code
be amended and reenacted, all to read as follows:

CHAPTER 5A. DEPARTMENT OF ADMINISTRATION.
ARTICLE 6. OFFICE OF TECHNOLOGY.

§5A-~6-4. Powers and duties of the Chief Teadhnology Offlcer;

generally.

(a) With respect to all state spending units the Chief
Technology Officer may:

(1) Develop an organized approach to information resource
management for this state;

(2) Provide, with the assistance of the Information Services
and Communications Division of the Department of Administration,
technical assistance to the administrators of the various state
spending units in the design and management of information systems;

(3) Evaluate, in conjunction with the Information Services and
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Communications Division, the economic justification, system design
and suitabillity of information equipment and related services, and
review and make recommendations on the purchase, lease or
acquigition of information equipment and contracts for related
services by the state spending units;

(4} Develop a mechanism for identifylng those instances where
systems of paper forms should be replaced by direct use of
information equipment and those instances where applicable state or
federal standards of accountability demand retention of some paper
processes;

{5) Develcop a mechanism for identifying those imstances where
information systems should be linked and information shared, while
providing for appropriate limitations on access and the security of
information;

" {6} Create new technologies to be used in govermment, convene
conferences and develop iIncentive packages to encourage the
utilization of technology;

(7) Engage in any other activities as directed by the
Governor;

(8) Charge a fee to the state gpending units for evaluations
performed and technical assistance provided under the provisions of
this section. Aall fees collected by the Chief Technology Officer
shall be deposited ln a special aocount in the State Treasury to be

known as the Chief Technology Officer Administration Fund.
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Expenditures from the fund shall be made by the Chief Technology
Officer for the purposes set forth in this article and are not
authorized from collections but are to be made only in accordance
with appropriation by the Legislature and in accordance with the
provisions of article three, chapter twelve of this code and upon
the fulfillment of the provisions set forth in article two, chapter
eleven-b of this code: Provided, That the provislons of section
eighteen, article two, chapter eleven-b of this code shall not
operate to permit expenditures in excess of the spending authority
authorized by the Legislature. Amounts collected which are found
to exceed the funds needed for purposes set forth in this article
may be transferred to other accounte or funds and redesigmnated for
other purposes by appropriation of the Legislature;

(9) Monitor trendes and advances in informatlon technology and
technical infrastructure;

(10} Direct the formulation and promulgation of policies,
guidelines, standards and specifications for the development and
maintenance of information technology and technical infrastructure,
inecluding, but not limited to:

(A) Standards to support state and local government exchange,
acquisition, storage, use, sharing and distributicn of electronic
information;

(B} Standards concerning +the development of electronic

transactions, including the use of electronic slgnatures;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(C) Standards necessary to support a unified approach to
Information technology across the totality of state government,
thereby assuring that the citizens and businesses of the state
receive the greatest possible security, value and convenience from
investments made in technology;

(D} Guidelines directing the establishment of statewlde
standards for the efflicient exchange of electronic information and
technology, including technical infrastructure, between the public
and private sectors;

(BE) Technical and data standards for informatlon technology
and related systems to promote efficiency and uniformity;

_(F) Technical and data standards for the connectivity,
priorities and interoperability of technical infrastructure used
for homeland security, public safety and health and systems
reliabllity necessary to provide continuity of government
operations in times of disaster or emergency for all state, county
and local governmental units; and

{(8) Technical and data standards for the coordinated
development of infrastructure related to deployment of electronic
government services among state, county and local governmental
units;

{11) Periodlcally evaluate the feasibility of subcontracting
information technology resources .and services, and to subcontract

only those resources that are feagible and beneficial to the state;
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{12) Direct the compllation and maintenance of an inventory of
information technology and technical infrastructure of the state,
including infrastructure and technology of all state, county and
local governmental units, which may include personnel, facilities,
equipment, goods and contracts for service, wireless tower
faclilities, geographic information systems and any technical
infrastructure or technology that is used for law enforcement,
homeland security or emergency services;

(13} Develop job descriptions and qualifications necessary to
perform duties related to information technology as outlined in
thils article; and

(14) Promulgate legislative rules, in accordance with the
provisions of chapter twenty-nine-a of thils code, as may be
necessary to standardize and make effective the administration of
the provisions of article six of this chapter.

(b} With respect to executive agencies, the Chief Technology
Officer may:

(1) Develop a unified and integrated structure for information
systems for all executive agencies;

(2) Establish, based on need and opportunity, priorities and
time lines for addressing the information technology requirements
of the various executive agencies of state government;

(3) Exercise authority delegated by the Govermor by executive

order to overrule and supersede decisions made by the
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administrators of the various executive agencies of government with
respect to the design and management of information systems and the
purchase, lease or acquisition of information equipment and
contracte for related services;

(4) Draw upon staff of other executive agencies for advice and
assistance in the formulation and implementation of administrative
and operational plans and policies; and

(5) Recommend to the Governor transfers of equipment and human
resources from any executive agency and the most effective and
efficient uses of the fiscal resources of executive agencles, to
consolidate or centralize information-processing operatioms; and

6) Create and 1 t rogram to refurbigh and dopate
state surplus computers which are no more than four years old from
state agencies to public schoolg and to public school children,
based on finaucial need.

(A) The Chief Technoloqgy Officer ig encouraged to collaborate
with other agencies including, but not limited to, the State Board
of Education; Department of Educatlon Division of Technical and

ult Services: Regi ucation Service encles; Divigion of

Corrections; Prispon Industries: d private technol indugtries

in creating and establishing this program.

Iug c ters to be d ted ursuant to_ this

subdivision are not subject to the provisions of sections forty-
four and forty-five, article three of thig chapter.
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(C) The Chief Technology Officer shall comsult with and
provide any necessary assigtance to any governing board of an

institution of higher education creating a computer and computer
equi t donation r smection nine, article two-a

chapter eighteen-b of this code.
D) The ef Technol Officer shall study the feagabilit

and, if £ ible, devel an environmentally safe pr am_for

the recycling and disposal of computers and computer related

equipment that ig refurbished and donated pursuant to this gection
and §i18B-3-2 of this code after the equipment has reached the end

of its useful 1ife.

(c) The Chief Technology Officer may employ the persomnel
necessary to carry out the work of the Office of Technology and may
approve reimbursement of costs iIncurred by employees to obtain
education and training.

(d) The Cchief Technology Officer shall develop a
comprehensive, statewlde, four-year strategilc information
technology and technical infrastructure policy and development plan
to be submitted to the Governor and the Joint Committee on
Government and Finance. A preliminary plan shall be submitted by

the first day of December, two thousand six, and the final plan

e - AL wa
shall he ouklmittad 1’.‘}' th Cung; CwWo cavuballu Sovell.

The plan shall include, but not be limited to:
(A) A discussion of specific projects to implement the plan;
(B) A discussion of the acquisition, management and use of

information technology by state agencies;
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(C}) A discussion of  connectivity, ©priorities and
interoperabllity of the state's technical infrastructure with the
technical infrastructure of political subdivisions and encouraging
the coordinated development of facilities and services regarding
homeland security, law enforcement and emergency services to
provide for the continuity of government operations in times of
disaster or emergency;

(D) A discussion identifying potential market demand areas in
which expanded resources and technical infrastructure may be
expected;

(E) A discussion of technical infrastructure as it relates to
higher education and health;

(F) A discussion of the use of pﬁblic-private partnérships in
the development of technical infrastructure and technology
services; and

(8) A discussion of coordinated initiatives in website
architecture and technical infrastructure to modernize and improve
government to citizen services, government to business services,
government to government relations and intermal efficlency and
effectiveness of services, including a discussion of common

technical data standards and common portals to be utilized by

otnbe vty desr sl T mma'l mredo e A m T e $ oA o
R Wrade F WA LGl MW Y SLALCIALCTL WUL LD,

(e) The Chief  Technology Officer shall oversee
telecommunications services used by state spending units for the
purpose of maximizing efficlency to the fullest possible extent.
The Chief Technology Officer shall establish microwave or other

10
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networke and LATA hops; audit telecommunicatlons services and
usage; recommend and develop strategies for the discontinuance of
obgolete or excessive utllization; participate in the renegotilation
of telecommunicatlons contracts; and encourage the use of
technology and take other actions necessary to provide the greatest
value to the state.

RTICLE 4. ELECTRONIC TELECOMMUNICATION OPEN INFRASTRUCTURE ACT.
85B-4-1. 8hort title.

This article may be cited as the Electronic Telecommunication
Open Infrastructure Act and may be referred to as ETOPIA.
§5B-4-2, Definitions.

The following terms, wherever used or referred to in this
article, shall have the following meanings unless a different
meaning clearly appears from the context:

" (1) “Broadband infrastructure” means all facilities, hardware
and software and other intellectual property necessary to provide
broadband services in this state, including, but not limited to,
volce, video and data.

(2) “Broadband services” means the services, including, but
not limited to, voice, video and data, that provide capacity for
transmission in excess of two hundred kilobits per second in at
least one direction, regardless of the technology or medium used,
including, but not limited to, wireless, copper wire, fiber-optic
cable or coaxial cable,

(3) *®Commission” means the Joint ILeglslative Oversight

Commission on Transportation and Infrastructure established by the

11



10

11

12

13

14

15

1lée

17

18

19

20

24

25

26

provisions of section eleven of this article.

(4) °®Department of Commerce” means the department within the
executive branch of West Virginia state government established by
the provisions of subdivision (8), subsection (a), section two,
artlcle cne, chapter five-f of this code. It is headed by the
Secretary of Commerce, who is appointed by the Governor with the
advice and consent of the Senate.

(5} “E-business” means “electronic business” and includes any
business process that reliles on automated information systems that
are principally performed with web-based technologies. E-business
involves business processes spanning electronic purchasing and
supply-chain management, the processing of orders electronically,
the handling of customer serwvice and cooperation with business
partners. Special technical standards for e-business facilitate
the .exchange of data between companies. E-business software
solutions allow the integration of intrafirm and interfirm business
processes. E-business can be conducted using the world wide web
{web), the internet, intranets, extranets or a combination of these
tools.

(6) “E-commerce” means “electronic commerce? or any range of

transactions that consists primarily of the distributing, buying,

aallin T 4 A el ml A f —mam A e e moeead
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electronic system such as the internet or other computer networks.

The information technology industry may view this activity as an

electronic business application aimed at commercial transactions.

In thlis context, e-commerce can involve electronic funds transfer,
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supply-chain management, e-marketing, online marketing, online
transaction processing, electronic data interchange (EDI},
automated inventory management systems and automated data
collection systems. Electronic commerce typilcally uses the
electronic communications technology of the world wide web at scme
point in the transaction's lifecycle, although electronic commerce
frequently depends on computer technologles other than the world
wide web such as databases and e-mail and on other noncomputer
technologies such as transportation for physical goods sold via
e-commerce,

(7) "E-government” means “electronic govermment” or the use of
telecommunications technology to facilitate and provide for access
by the public to:

(A) Proceedings and operations of government;

. (B} Records and information regarding the programs and
services that are currently implemented or are to be proposed or
discontinued by a govermmental entity;

(C} Any records, not otherwise exempt by law from disclosure,
that are kept by governmental entities and that would otherwise be
available through nonweb-based means; and

(D} Transactions between the government and the public such as

=2 i ed rant o Vnﬂn"P"' -y ey e ~
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including, but not limited to, driver’s license applications, the
payment of fines or penalties or the filing of taxes. “E-
government” also includes the use of telecommunications technology

to facilitate and provide for exchanges of information between
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separate governmental entities, whether local, state or federal,
and the use of wvideoconferencing to conduct governmental
proceedings with remote participants, including, but not limited
to, the establishment of telecourts that adequately provide for the
protection of the constitutional rights and privileges of persons
involved in civil or criminal litigation, such as arraignments,
hearings, conferences, trials and appeals held before such
tribunals, and allow for appropriate rulings to be made with
dispatch.

(8) “E-learning” means “electronic learning” or the use of
telecommunications technology to facilitate and provide education,
through lecturaes or other instructional training, as well as
providing access to stored knowledgé and information and other
learning resocurces. The most common application of e-learning is
asynchronous e-learning which uses web-based learning modules but
does not support real time interaction between the instructor and
the students and other asynchromous functions that typically
support the learning environment. Synchronous e-learning requires
more bandwidth than asynchronous e-learning and consiste
principally of online real-time lectures which typlcally have to be
joined by students at the time of their dellvery. Most demanding
in terme of bandeddth ore formo of ccllaborative eo-leaniilay iu
which students have to interact continuously to solve problems or
engage in other learning activities.

(3) ®"Facilitator” or "nonprofit facilitator” means a nonprofit

corporation or any other Zlawfully comstituted not-for-profit
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organization or entity that can:

(A} Ally itself with both public and private partners to form
a strategic alliance with governmental entities, technolocgy-minded
companies, institutions of higher learning and any other public and
private entities that support the growth and expansion of
electronic access to technology, technology planning, public policy
and public relations; and

{B) Design a workforce recruitment plan that will necessarily
be required to construct and implement the necessary broadband to
which this state has committed, i.e., to provide access to the
internet for all of the citizens of this state.

(10) *Information equipment® includes central processing
units, front-end processing units, miniprocessors, microprocessors
and ' related peripheral equipment such as data storage devices,
networking equipment, services, routers, document scanners, data
entry equipment, terminal controllers, data terminal equipment,
combuter-based word processing systems other than memory
typewriters.

(11) "Information systems" means computer-based information
equipment and related services designed for the automated

transmission, storage, manipulation and retrieval of data by
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(12) v"Information technology" means data processing and
telecommunications hardware, software, services, supplies,
personnel, mailntenance and training and includes the programs and

routines used to employ and control the capabilities of data
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processing hardware.

(13) QLocal government” means any municipality, county, metro
or regional government, or other political subdivision of the state
of West Virginia.

(14) “Person” means an Individual, corporation, limited or
general partnership, joint venture, limited liability company or a
government entity, including state authorities, municipalities,
counties, police, fire and other éublic pafety organizations,
Judicial entities, medical entities, schools, colleges,
universities, hospitals, libraries, community centers and local
economic development entities. Except to the extent that state
authorities, police, fire, and other public safety organizations,
judicial entities, medical entities, schools, colleges,
universities, hospitals and libraries may constitute state
entities, “person” does not include the State of West Virginia.

(15) *Public body" means a governmental entity or institution
and its employees, including, but not limited to, any department,
division, agency, bureau, board, commission, court of law in its
nonjudicial functions only, council, institution, spending unit,
authority or other instrumentality thereof of whatever description
of the 8tate of West Virginla, or any county commission, or any
. orated wunicipaliiy, wmeiro
or regional government or any other political subdivision.

{16) "Technology infrastructure” means information systems,

information technology, information equipment and facilities,

equipment, 1lines and services designed for or used for the
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transmission, emission or reception of signs, signals, writings,
images or sounds of intelligence of any nature by wire, radio,
microwave or other electromagnetic or optilcal systems, related
hardware, software and programming and specifically including, but
not limited to, all features, facilities, equipment, systems,
functions, programming and capabilities and technlcal support used
by:

(A) A cable operator;

(B) A commercial mobile service carrier;

(C) An open video system operator;

(D} A satellite carrier;-

(E) A telecommunications carrier;

(F) Any other wireless carrier, providing current gemeration
broadband services or next generation broadband services to
subscribers through such qualified equipment; or

(G) Any carrier or operator using any other technology.

(17) °“Telecommuting” means not only telecommuting, but alsoc
includes or is related to “e-commuting”, ®e-work®”, ®“telework” or
"working from home” through an arrangement under which the employee
enjoys limited flexibility in working location and hours and avoids
commuting to a central place of work by utilizing telecommunication
Tinkas Taleawnrlr ic 2 h»randnr Fawm
telecommunications for any form_of work-related travel, thereby

eliminating the distance restrictions of teleworking. A

telecommting program requires a management style which is based on

results and not on close scrutiny of individual employees.
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(18) “Telemedicine” means the use of telecommunications
technology to facilitate and broaden the application of the
practice of medicine, thus enabling health care providers to
deliver health care services from a distance, including, but not
limited to, diagnosis, consultation, treatment, transfer of medical
data, use of remote medical instruments and equipment and generally
establishing a convenient means of delivering medical services to
patients for whom such services might otherwlse be unavailable. In
addition to clinical applications, telemedlcine alsc includes web-
based information and communications technology that can provide
education (including continuing education programs) and reduce the
administrative costs of health care providers.

§5B-4-3. ILegislative findings generally.

The Legislature finds as follows:

- (1) It is a primary goal of this state, by the year two
thousand ten, to make every municipality, community and rural area
in this state, border to border, accessible to the internet through
the expansion and extension of broadband services and technology.

(2) An increased availability of broadband through an advanced
technology infrastructure will allow more West vVirginians to
copnect with the “information super-highway” of the internet at
hish gpoods, With current techuoloyy luftasiruciure, west virginia
can feasibly take action to assure that all of its citizens will

have access to broadband services through cable television or

telephone networks that support two-way communications using cable

modems or telephone lines and also by utilizing wireless mobile
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technologies, satellite transmissions and other means of
communication. Ultimately, other means of achieving higher aspeed
connections will be conceived, evolved and made avallable for use
as condults for the transmission and diffusion of data, information
and knowledge. West Virginia must be positioned to be on the edge
of each such development.

(3} Access to broadband services and the accompanying
applications of broadband technology will provide the State of West
Virginia with the capacity to foster or support new econcmic and
social opportunities and developments 1locally, regionally,
nationally and intermatiomnally.

(4) In achieving this primary goal of maximizing internet
accesslbllity, particular concerns of the Legislature and the
executive branch of government should be concentrated on and
directed toward those of our citizens who are located in rural
areas of the state where access appears to be geographically or
physically difficult or economically impracticable. An idealized
achievement of this primary goal would equalize Internmet
availability to all of our citizens and communities, give them
access to the intermet regardless of their location, provide them
with the kmowledge, information and technology available on the
internet and ewnoee them o
applications and services with tpeir attendant benefits.

(5) The development of broadband and its diffusion to

_residential subscribers is still in the early stages and the market

is far from mature. The expansion of broadband into unserved areas
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of the state requires capital investments for fimancing, for
building the approprlate technology Ilnfrastructure and for
providing the services and applications that can carry high speed
data, quality video and voice traffic. Deployment costs are high,
particularly in remote and scarcely populated areas. In these
circumstances, private operators often do not offer broadband
because it is not perceived as profitable to do so. This presents
a territorial gap in broadband coverége, with urban households and
businesses having ready options and access to broadband while xural
population areas may bhave no options for access.

(6) The primary goal of subdivision (1} of this section may be
achieved by the legislative and executive branches of state
government by:

() Aggressively expanding and extending broadband and other
telecommunications services;

(B) Creating incentives for private and nonprofit entities to
establish broadband and other telecommunications services;

(C) Undertaking telecommunications planning at the local,
regional and state levels and requiring that in such planning, that
the particlpants shall include: (1} Citizens and organizations

representing and speaking on behalf of the public; (i1i) officers

-xa's] = a8 N T ey T - P S
nf, ar enolkecman for, any iovelved or affccocted govermmantal Ky

and (iil) representatives of wvarious private sectors, including,

but not limited to, representatives of industry and commerce,

health care and education and research;

(D) Removing barriers to the full deployment of broadband

20



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

digital applications and services and providing incentives for the
removal of those barriers; and

(E) Removing barrlers to public-private partnerships in areas
of the state where business entities in the private sector are
unable to economically 3justify capital investments in the
technology ilnfrastructure.

(7) There is little doubt that rapid growth of the intexnet is
increasingly altering and driving our_country in terms of commerce,
learning, medicine and other fields so that information technology
offers increased economic opportunities, higher living standards,
increased health, better education, more individual cholces and
wider and more meaningful participation in govermment and public
life. The past decade has brought considerable advancement in
telecommunications and the way people communicate worldwide.
Accordingly, telecommunications in gemneral, and the internet in
particular, are becoming increasingly important to the efficlent
and effective operation of both private and public sector emntities.
With the advent of the internet and its applications to e-business,
e-commerce, e-government, telemedicine, e-learming, telecommuting
and media and entertainment, the ability of pecople in all partse of
this state to accese the internet has become an important component

________ ctate o=d
remain competitive in the information-based global economy.

(8) At the same time, however, progress by market forces and
industry should be respected and governmental assistance and

funding should be focused on areas and persons remalning unserved
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and npot displace accessible and generally competitively priced
broadband services in areas already served or where industry is
expected to offer accessible and generally competitively priced
broadband services by the end of the next followling calendar year.

§5B-4-4. Legislative findings related to business, commerce and

industry.

With regard to the projected impact of internet access on
business, commerce and industry, the-Iregislatura finds that there
is a need to create and develop a foundation and structure for “e-
business” or “electronic business®” and for “e-commerce” or
"electronic commerce® as defined in section two of this article.

{1) That a private nomprofit facllitator, in partnership with
government and private enterprise, will best enable the
implementation of a legislative plan to expand and extend the
boundaries of technology-based business and enhance West Virginia’s
future workforce;

(2) That a broadband alliance formed by a nonprofit
facilitator and other entities should be focused on building and
sustaining a wvital West Virginia economy through job creation and
improved business processes, technolegy, education and advocacy;

(3) That a significant part of the mission of a nonprofit
favilitalor Is co promote teconology-based economic development for
the state by fostering collaboration among the leadership of public

and private companies, govermment agencies and imstitutions of

higher education and that by working with these entities the

private nonprofit facilitator will epable the State of West
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Virginia to create more effective manufacturing processes, improve
comminications, lncrease efficiency, expand market opportunities
and develop corporate growth strategies;

(4) That our modern economy is driven by processes and goods
with high technical content and superiority, competitiveness and
progress and such an economy reliles upon a highly trained technical
workforce;

(5} That the citizens of West Virginia now live and work in
the midst of an economic and cultural environment that connects the
world through advanced communications and information technology
and, accordingly, progressive policies and the innovative use of
technology present the State of West Virginia with an opportunity
to thrive in this new environment;

(6) That in order to compete and thrive, West Virginia must
proactively improve the ability of its citizens and businesses to
adopt and use advantageous resources; and

{7) That the use of computers, the internet and related
technologies advance the development of the skills that fuel a
progressive economy and, increasingly, companies wilill choose
locations and hire workers based upon the availability of workers
who possess technologically centric skills and resocurces.
stive 8ladings reslated LU adloon wuw yuvaerament.
(a) The Legislature finds that access to government

information is fundamental to our democratic society. Streamlining

state and local government processes through internmet-based tools

has proven to be a highly effective and cost-efficient way to
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{b) E-government can:

(1) Permit the resources, services and nonsecure informatilon
of an agency of government to be promptly and easily electronically
accessed by other governmental entities or by constituents of
government, thus allowing those governmental bodies and thelr
constltuents to efficiently and economically interact;

(2) Facllitate communications and transactions between state
and local government bodies with vendors or contractors who provide
goods or services to govermmental entities or to private programs
funded by public moneys;

(3) Ensure that West Virginia’s govermmental officers and
employees who deal directly with the public, wherever located in
the state, hawve access to high-speed internet connectivity so that
their electronic access will, for example, speed up license
renewals, provide online employment informatlon and improve overall
service levels.

(¢) As state and local governments provide an increasing
number of services online, the ability to access them through a
faster connection becomes paramount. Government, in partnership
with an alliance of a private nonprofit facilitator and other
entitieg, met talke the lozd iz dowveleoping e-government soviullious,
in reducing administrative costs and in increasing access to

services and the demand for broadband internet applications. 2as a

technology-based resource in those situations where private
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lnvestment in infrastructure is not available, a public-private
partnership with a facilitator can keep govermment officilals
apprised of policy issues and build citizen participation through
the development of new applications, emergency preparedness
information, employment opportunities and links to other wvaluable
governmental resources.

§5B-4-6. lLegislative findings related to health ocare or

“telemediaine~,

The Leglslature finds as follows:

{1) New technologies are enabling doctors to view and send
medical images from any location with access to broadband services
securely and quickly.

(2) Broadband access can reduce the disadvantages of physical
remoteness from cities, conmecting rural health care providers with
potemtially life-saving information. In addition, consumers can
use the Internet to search for health care information that was
previously only avallable by visiting their health care provider.

(3) The cost for health care providers to offer services
steadily increases, while the amount of revenue remains flat or
even decreases. As hospltals and physicians lock for ways to lower
costs, broadband applications provide efficiencies and cost-saving
upportunities. proaabana connectivity can improve the quality of
services and profits for health care providers where reliability

1s essential, speed is important and cost is a defining factor.

High-bandwidth connections enhance the dependability of web-based
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mission-critical applications, reducing some of the cost and burden
of providlng care. Ultimately, lmproved service levels are the key
Eo quality of life for both patients and physicilans.

§56B-4-7. Legislative findings related to e-learning.

The Legislature finds as follows:

(1) State, business and education leaders use information
obtained through broadband communications in the design of their
plans for enhancing West Virginié.‘s competitiveness in the
networked world.

(2) Access to information techmology in West Virginia will
enhance the state’s competitiveness in the networked world by
creating a better understanding of the existing technological
infrastructure, the availabllity of éccesa to that infrastructure
and how it is being used today.

- (3) Education leaders recognize the important role information
technology and broadband technologies will play in the long-term
success of the state’s economy. Through the adoptlion of new
technolegies, education resources can be made avallable to our
citlzens, even in the most rural parts of West Virginia.

§5B-4-8, Legislative £indings related to early childhood
development.

rne Legisiature finds as follows:

(1) Developing and utilizing broadband applications that will
allow internet users to interact with educational programs
{e-learning) and to connect with other omline databases, such as
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e-commerce and telemedlcine, will require capital investments and
the commitment of other resources, both public and private, in
these new and evolving information and communication technologies.

(2} Establishing a broadband connection at a local school
will enable students to galn access, in the classroom, to the
knowledge and resources avallable on the internet and, through
high-speed cable, DSL, wireless or other means, wlll enable
students access outside of the classroom. Broadband infrastructure
will enable a school to provide interactive programs that project
information and tralning related to early childhood development
dlrectly into the homes and families of childrem from birth to age
eight in the school’s community.

(3) Mendating that the availability of broadband access is a
public or private service for all communitles and rural areas in
this state requires recognition that the ongoing financial support
and resources of governmental and private entities must include the
costs of providing such access within their support and funding for
education, social services, administration and other services.

(4) As efforts to continue developing and providing broadband
infrastructure, Information technologiles and approprilate

applications of technologies impact the area of early childhocd

devalopment  thig articla should be imslomontod in cooperation and

partnership among the Department of Commerce, the Department of

Education and the Department of Health and Human Resources.

.553'4"9' Technology infrastructure needs assesement, inventory and
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mapping; agency and local govermment cooperation;
information gathering; reporting requirements; rule-
making authority; and provision of broadband technology
to families with children from birth to age eight.

(2} The state encourages the coordinated deployment and
operation of technology infrastructure for present and future use.
Therefore, it is necessary for the state to maintain an ongoing,
continually updated record of the nature and extent of its
technology infrastructure comprised of information systems,
information equipment and information technology, the demands on
its technology infrastructure and those governmental entities which
use or desire to use the resources of the technology infrastructure
providing information services, cable service, advanced services,
broadband services, internet, intermet protocol enabled services,
telecommunications services or similar services or support.

(b} The Secretary of the Department of Administration shall
develop systems and processes for maintalning accurate information
on the state of the technology infrastructure in the state on an
ongoing basis and conduct an infrastructure resources survey of the
deployment and operation of technology infrastructure in this
state. The secretary shall determine the form and format of the
intormation submitted, and the availability of the results of
inventory and mapping, including the use of electronic submissions.

(c) To facilitate the infrastructure resources survey, the
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Secretary of the Department of Administration shall propose
emergency and legislative rules in accordance with article three,
chapter twenty-nine-a of this code. These rules may include:

{1} The manmmer of reporting the technology infrastructure
information;

(2) Promulgation of a form or forms for reporting purposes;

(3) A means of providing training to individuals responsible
for the completion and submission of the information on the
proposed Form;

(4) A means of reporting back to individual participating
public bodies, from time to time, at the request of a public body,
on findings specific to that body to allow the public body to
evaluate independently the information provided;

(5) 2 1limitation that the information 1s to ba used solely for
the purposes of this article;

(6) Safeguards to protect the confidential information as
provided in section ten of this article;

(7) Methodology for collectlon of information and the analysis
of the information;

(8) Protocols for an annual update of the infrastructure

resources survey including information collection, analysis and

———— - A an d e e  nn ey |
rennrtina thearanf by the Dopaxtmont of 2 aistration; a

(2) A policy to encourage businesses and to require state and

local government agencies to report to the Chief Technology Officer

on donations of information technology to educational facilities,
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nonprofit organizations and mambers of the public, including
without limitation, a description of each i1tem donated and
ldentification of the recipient.

(d) Every public body shall complete an Infrastructure
resources survey no later than the first day of October, two
thousand eight, and a survey each year thereafter as provided in
rules promulgated pursuant to this section.

(e} The secretary shall file annually a report with the Joint
Legislative Oversight Commission on  Transportation and
Infrastructure created in section eleven of this article. The
report shall generally advise the Jolnt Oversight Commission on
Transportation and Infrastructure about the deployment and
operation of technology infrastructure in this state and to make
recommendations on policy and statutory changes that may be needed.
The report shall include a discussion of each the following:

(1) The comnectivity, priorities and interoperability of the
technology infrastructure owned, leased or used by public bodies;

(2) The technology infrastructure that is owned, leased,
operated or used by the public bodies of the state;

(3) Technology infrastructure as it affects homeland security,

public safety and health, systems reliabllity and providing

contimiity of govarmment opevationc;

o aars p
(4) Technology infrastructure identifying potantial market
demand areas where expanded resources may be expected;

(5) Practices or suggestions to coordinate the development of
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technology infrastructure and the deployment of services between
the public bodies through the coordinated delivery of these
systems; and

(6) Any other topic that may be beneficial in adequately
assessing technology infrastructure.

(f} To the extent technology infrastructure information is
readily provided by private persons or otherwlse available, the
secretary shall utilize and incorporate that data to fulfill the
reporting requirements of this sectilon.

(g} Not later than the first day of December, two thousand
eilght, the GCovernor’s Chief Technology Officer within the
Department of Administration gshall submit a report to the
Liegislature that:

(1) Assesses the avallability of, and access to, broadband
technology in homes and families with children from birth to age
eilght;

(2) Estlmates the number of families with chilldren from birth
to age eight who are using broadband technology in thelr homes;

(3) Estimates the unmet demand for broadband technology for
familles with children from birth to age eight; and

(4) Sets forth a strategic plan to meet the demand described
in mbdivigion (3) of this subsocticn,

§5B-4-10. Confidential information; exemption from disclosure.

(a) Information submitted by a public body as part of the

survey that may be a trade secret or otherwlse confidential shall
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be identified by that body as confidential information. The public
body claiming confidentiality shall provide written justification
to the secretary at the time the information is submitted étating
the reasons for confidentiality and why the information should not
be releasged.

(b) In additlon to records or documents that may be comnsidered
confidential under this code, confidential information means
records, reports or information, or a particular portion or any
combination or aggregation thereof, that if made public would
present a threat to the safety and security of any system or
component relating to the technology infrastructure and related
systems,

(c) Information designated as confidential and the written
justification shall be maintained in a file separate from the
general records related to the public body. The confidential
information is exempt from disclosure requirements under this ccde.

(d) Information designated as confidemtial may be released to
the Department of Administration, its employees and agents when
compiling and analyzing the infrastructure resources survey
information and as may be necessary to develop the report required
by this article. Any individual receiving information designated
confidential shall protect the infarmation as confidentizl,

(e) Trade secrets or proprietary information cbtained by the
Governor’s Chief Technology Officer from broadband providers and

other persons or emtities through activities related to surveying
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and mapping broadband access in West Virgilnia shall be secured and
safeguarded by the state. Such information or data shall not be
disclosed to the public or to any firm, lndiwvidual or agency other
than officials or authorized employees of this state. Any person
who makes any unauthorized disclosure of such confidential
information or data is guilty of a misdemeanor and, upon conviction
thereof, may be fiﬁad not more than five thousand dollars or
confined in a correctlonal facility for not more than cne year, or
both.

(f£) The official charged with securing and safeguarding trade
secrets and proprietary data 1s the Governor’s Chief Technology
Officer, within the Department of Administration, who is authorized
to establish and direct appropriate security measures. The
Governor shall designate two additional persons to share the
responsibllity of Bsecuring trade secrets or proprietary
information. No person is allowed access without written approval
of a minimum of two of the three authorized persons specified
above.

§5B-4-11. Creation of a Joint Leglslative Oversight Commission on

Transportation and Infrastructure; examination and

subpoena powers; contempt prooceedings; legislative

reports,
(a) There is hereby created a jolnt commission of the

Legislature known as the Joint Legislative Oversight Commission on
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Transportation and Infrastructure, which is charged with immediate
and ongoing oversight of transportation and infrastructure matters,
specifically including, but not limited to, the ongoing oversight
of the management and coordination of the deployment and operation
of infrastructure related to technology. The commission shall be
composed of five members of the Senate appointed by the president
of the Senate and five members of the House of Delegates appolnted
by the speaker of the House of Delegafes. No more than four of the
five members appointed by the president of the Senate and the
speaker of the House of Delegates, respectively, may be members of
the same political party. In addition, the president of the Senate
and the speaker of the House of Delegates shall designate the
cochairpersons. The members shall serve until their successors
shall have been appointed as heretofore provided. Members of the
commission shall receive such compensation and expenses as provided
in article two-a, chapter four of this code. Such expenses and all
other expemnses including those incurred in the employment of legal,
technical, investigative, clerical, stenographic, advisory and
other personnel shall be paid from an appropriation to be made
expressly for the legislative oversight commission on education

accountability, but if no such appropriation be made, such expenses

L v v et i ke

ha mnaid four

[}

iCh UBASI "Acduuul u. 10
Joint Expenses", but no expense of any kind whatever payable under
said account for joint expenses shall be incurred unless first

approved by the joint committee on government and finance. The

34



10

11

12

13

14

15

16

17

18

19

20

commission shall meet at any time both during sessions of the
Legislature and in the interim.

(b} The Commission may:

(1) Make a continuing investigation, study and review of the
practices, policies and procedures utilized to expand broadband
infrastructure in this state;

{2) Make a continuing investigation, study and review of all
matters related to broadband policy in the state;

(3) Review program development by the various agencies of
state govermment if those programs impact access to broadband
internet;

(4) Conduct studies on:

(A} The amount of funds expended by state government and by
public and private entities in this state for broadband services to
persons who are unable to pay for those services;

(B) The extent to which persons in this state forego broadband
access because of insufficient income and assets to pay for
broadband services;

{C) The extent to which the state 1s maximizing available
federal programs and moneys in providing and expanding broadband
services to the citizemns of this state;

{L} The cperaticn of the programs aud fuuds creaited by this
article; and

(E) The roles of the publiec, private and private nonprofit

sectors in providing broadband services and access to the citizens
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of this state;

(5} Review and study the feasibility and financial impact upon
the state of assuring increased access by school children to
broadband in theilr homes, families and other nonschool settings, 1f
avalilable; and

(6) Conduct a study on the effects of extending broadband
infrastructure into rural areas, including effects on the quality,
cost and availablllity of broadband sérvicea.

(c) For purposes of carrying out its duties, the commission
may examine witnesses and subpoena such persons and books, records,
documents, papers or any other tangible things as it believes
should be examined to make a complete ilnvestigation.

(d) All witnesses appearing before the commission under
subpoena shall testify under ocath or affirmation. Any member of
the . comnission may administer oaths or affirmations to such
witnesses.

(e} To compel the attendance of witnesses at such hearings or
the production of any books, records, documents, papers or any
other tangible thing, the commission may lssue subpoenas, signed by
one of the cochairpersons, iln accordance with section five, article
cne, chapter four of this code. Subpoenas may be served by any
perocecn authorized by law Lo Sarsve aud eascuie legal process and
service shall be made without charge. Witnesses subpoénaed to

attend hearings shall be allowed the same mileage and per diem as

is allowed witnesses before any petit jury in this state.
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(£} If any person subpoenaed to appear at any hearing refuses
to appear or to answer inquiries there propounded, or fails or
refuses to produce books, records, documents, papers or any other
tangible thing within his control when demanded, the commission
shall report the facts to the circuit court of Kanawha County or
any other court of competent jurisdiction and the court may compel
obedience to the subpoena as though such subpoena had been issued
by the court in the First instance.

(g) The commission shall submit annual zreports to the
Legislature, which describe and evaluate in a concise manner:

(1} The major activities of agencles of state government and
public and private entities involved In expanding the
infrastructure of, and access to broadband for the fiscal year
immediately past, including important policy decisions reached on
initiatives undertaken during that vyear, especially as such
activities, decisions and initiatives relate to:

() Improving the accessibility of appropriate broadband
services in all areas of this state;

(B) Improving the ability of the citizens of this state to
reasconably afford broadband services.

(2) Other information considered by the commission to be
important. including recommendatriema for gtatutory, fiscal ox
policy reforms and reasons for such recommendations.

(h) The reports may specif& in what manner amny practice,

policy or procedure may or should be modified to satisfy the goal
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of efficient and effective access to broadband services as they
become increasingly available in this state.
§5B-4~-12., Powers and duties of the Secretary of Commerce.

(a) The primary responsibility of the secretary is to foster
and support economic development and the advancement and
commercialization of new and emerging technologies through
collaborative agreements between business, industry and the state.

(b} The secretary may provide consulting and additiomal
services, including, but not limited to, evaluation of technology,
verification and assessment of market applications, grant
administration for any person engaged in public-private
collaborations with the department pertaining to technology
advancement and commercialization activities and research into new
areas of economic development relating to technolegy, technology
infrastructure and telecommunications.

{c) The secretary may recelve and accept from any public body
or person or entity of any nature whatsoever grants to be expended
in accomplishing the objectivea of this article and to receive and
accept state appropriations and grants from any public bedy and
from any other source, ald or contributions of either money,
property or other things of value to be held, used and applied only
for the purporea far which the anrante and contributicons mos- be made
or collect fees for consulting services rendered to any public
body. |

(d} The secretary may accept and expend any gift, grant,
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contribution, bequest, endowment or other money for the purposes of
this article and to make a maximum effort to encourage external
support for programs intended to expand broadband infrastructure
into areas of the state not currently served. Any transfer of
endowment or other assets to the department shall be formalized in
a memorandum of agreement to assure, at a minimum, that any
restrictions governing the future disposition of funds are
preserved.

(e) The Department of Commerce shall coocperate with the
Department of Education and the Department of Health and Human
Resources to coordinate state resources as they relate to the
expansion of broadband technology so as to provide interactive
programs that project information and training related to early
childhood development directly into the homea and families of
children from birth to age eight.

(£) The Secretary of Commerce may promulgate rules to fulfill
the purposes of this section. These rules are not subject to the
provisions of chapter twenty-nine-a of this code, but shall be
filed with the Secretary of State.

§5B-4-13, Need for study; zreporting requirements; information
gathering.

(a) The Secretarv of Commerce ahall enhanre well-heing,
prosperity, economic growth and community development through the
ongoing study and research into- and development of best known
methods regarding the management practices, human factors and
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cultural changes related to the implementation, operation and
utilization of techmolegy, technology infrastructure and related
services. For the purposes of this section, "best known methods”
refers to plans that outline strategies and activitiles designed to
continue, diversify or expand the economic base of the state as a
whole; create jobs; develop a highly capable workforce; enhance
productivity; facilitate business access to capital, including
venture capital and capital markets; advertise and market the
resources offered by the state with respect to the technology needs
of business and industry; facilitate cooperation among state
government, entrepreneurship efforts, public private partnerships,
universities and colleges; and leverage funding from sources other
than the state, including federal and private sources.

{b} In developing its study, the department shall consider
resources and technical support availlable through other agencles,
both public and private, lncluding, but not limited to, the state
college and university systems; the West Virginia Housing
Development Fund; the Consumer Advocate Office of the Publlc
Service Commission; the West Virginia Economic¢ Development
Authority; the West Virginia Parkways, Economic Development and
Tourism Authority; the West Virginia Chamber of Commerce; regional
planning and development councils; and state appropriations. The
Infrastructure and Jobs Development Council, as created by the
provisions of section three, artiéle fifteen-a, chapter thirty-one

of this code, is also included with the above-named agenciles and
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entities, inasmuch as the broadband infrastructure project or
projects to be undertaken under the provisions of this article are
within the definition of the term “infrastructure project” as it is
defined in section two of said article.

{(c) Upon completion of a study of best known methods in
private industry and public policy, the secretary shall file an
initial prelimi.néry report with the Joint Legislative Oversight
Commission on Transportation and Infrastructure created in this
article no later than the first day of November, two thousand
eight. The report shall include consideration of the following:

(1) Strategies and activities designed to continue, diversify
or expand the resources offered by the atate with respect to the
technology needs of the state;

(2) Strategies to facilitate cooperation among state
government, local government, entrepreneursghip efforts, public-
private partnerships and colleges and universities, with respect to
the technology needs of business and industry;

(3) Management and utilization of technology infrastructure
identifying potential growth areas where expanded resources may be
expected;

(4) Practices or methods to coordinate development and
utilization of technoloqvy infrastructure and the denlavment nf
technology infrastructure and related technology between public
bodies through the coordinated del-livary of these systems; and

(5) Any other information that may be beneficial in adequately
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assessing technology available in determining the need for and the

preparation of technology infrastructure plans.

{d) The secretary shall report annually to the Joint Oversight
Commission on Transportation and Infrastructure to advise the
comrission about the deployment and operation of technology
infrastructure in this state and to make recommendations on policy
and statutory changes that may be needed.

§5B-4-14. Providing technioal and funding assistance to develop
technology infrastructure; gontraatual and joint wventure
agreements.

(a) The Department of Commerce may:

(1) Provide assistance, including funding assistance to
develop techmology infrastructure, and related technology through
a matching grant program. The department shall establish criteria
for - awarding matching grants within the limits of funds
appropriated by the Legislature for the program or as mé.y be
available from other sources;:

(2) Provide technical assistance, including consulting
services for a fee to one or more public bodies pertaining to the
development of technology and technology infrastructure; and

(3) Enter into contractual or jolnt venture agreements with
CN2 O JOIC POISSHS Gnd punlilic ialles perlaiuiuny tu the developmenc
of technology and technology infrastructure: Provided, That such

agreements may not be ccmsidered a debt of the state or a pledge of
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(b) The powers and authority granted by this article, however,
must be focused on technical and funding assistance in those areas
remaining unserved and not displace accessible and generally
competitively priced broadband services or where industry is
expected to offer accessible and generally competitively priced
broadband services by the end of the next followling calendar year.
§5B-4-15. Complete authority of artidley liberal construction.

This article is full and complete authority for carxrying out
the powers and duties of the same as herein provided. The
provisions of this article shall be liberally construed to
accomplish its purpose and no procedure or proceedings, notices,
consents or approvals are required in connection therewith except
as may be prescribed by this article.

CHAPTER 18B. HIGHER EDUCATION.
ARTICLE 3. ADDITIONAL POWERS AND DUTIES OF RESEARCH, DOCTORAL-
GRANTING PUBLIC UNIVERSITIES.
§18B-3-2., Computer and computer equipment donatlon program.

Notwithstanding any other provision of this code to the
contrary, the governing—boardsare governing board of any state
ingtitution of higher education is authorilzed to create a program
Lo donate surplus computers and computer-related equipment to
education facilities, nonprofit organizations, juvenile detention

centers, municipal and county public safety offilces and other
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public, charitable or educational enterprises or organizations in
this state.

({a) Only equipment which otherwlse would be transferred to
the Surplus Property Unit of the Purchasing Division may be

donated;

(b) The governing—boards governing board of auny state

institution of higher education chooging to create a_ donation
program pursuant to this section shall keep records and accounts

that clearly identify the equipment donated, the age of the
equipment, the reasons for declaring it obsolete and the name of
the education facility, nonprofit organization, juvenile detention
center, municipal or county public safety office or other public,
charitable or educatlonal enterprise or organization to which the

equipment was donated;

{(c) Each governing board choosing to create a donation
program pursuant to this section shall promulgate a rule in
accordance with the provisions of section six, article one of this
chapter to implement the donatlon program. The rules shall specify
the procedures to be used for record keeping and shall provide for

fair and impartial selection of equipment recipients.

NOTE: The nrimary porpoge of this hill is o oxpond
technology infrastructure and to provide broadband internet access
throughout the State of West Virginia. The bill authorizes the
Chief Technology Officer to establish a surplus computer donation
program and to study the recycling of obsolete technology.

The bill also creates the Electronic Telecommunication Open
Infrastructure Act (ETOPIA). The act authorizes the Department of
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Administration to conduct an inventory of the technology
infrastructure in the state and to authorize the Department of
Commerce to facilitate a public-private partnership or partnerships
to expand the broadband infrastructure system and related services
to businesses and the public in areas of the state not currently
belng served.

A Joint Legislative Oversight Commission on Transportation
and Infrastructure is alsc created within the act which is charged
with immediate and ongoing oversight of transportation and
infrastructure matters, specifically including, but not limited to,
the ongoing oversight of the management and coordination of the
deployment and operatlion of infrastructure related to technology.

The higher education computer and computer equipment donation
program 1s expanded to allow all institutions of higher education
to establish a computer donation program.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that would
be added. Article[§5B-4-1 et seq.] is new; therefore,
strike-throughs and underscoring are omitted.
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HB/SB Infrastructure funds ABST 1-7-08
HOUSE/SENATE COMMITTEE
COUNSEL: John Reed

STRACT
HOUSE/SENATE BILL DRAFT

BY: Delegates/Senators

SHORT TITLE: Relating to including broadband projects in
infragtructure projects eligible for funding from West
Virglnia Infrastructure fund.

DATE INTRODUCED:
CODE REFERENCE: §31-15A-2 and §31-15A-7 (Amend)

PROPOSED LAW:

The purpose of this bill is to specifically include projects for
broadband facilities in infrastructure projects that are eligible
for funding by the West Virginia infrastructure fund;

§31-15A-2, providing definitions, is amended to include
definitions for “broadband services” and “broadband transmissilon
lines?., The definition of “*Infrastructure Project? is amended to
specifically include projects for broadband services facilitiles,
80 as to specifically make such projects eligible for funding.

§31-15A-7 provides that the Infrastructure & Jobs
Development Councill shall advise the commissioner of the division
of highways on the feasibllity of constructing new water and sewer
lines concomitant to the construction of new highways. The counsel
can appoint a local infrastructure planning teams to develop an
infrastructure plan for new roads. The sectlon also establishes a
infrastructure road improvement <road account within the
infrastructure fund. This bill amends the section to include the
feaslbility of including and funding the construction of broadband
transmission lines concomitant with the construction of new roads;
provides that construction of broadband transmission lines may be
funded from the infrastructure road improvement reserve account
within the infrastructure fund. The section is amended to remove
the $1 Million limitation upon the amount of funds which may be
annually transferred to the account. The bill is further amended to



provide for the transfer and use of the broadband transmliassion
lines after the new road is completed.

TITLE:ok
FISCAL NOTE: None requested

EFFECTIVE DATE: Regular
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H. B.

(By Senator/Delegate)

[Introduced ; referred to the
Committee on .]

A BILL to amend and reenact §31-15A-2 and §31-15A-7 of the Code

of West Virginia, 1931, as amended, relating to
lnfrastructure projects funded by the West Virginia
infrastructure fund; providing_definitions; speclfying that
infrastructure projects providing broadband services
facilities be included in infrastructure projects eligible
for funding; including the feasibility of inclusion of
broadband transmission 1lines concomitant with the
construction of new roads; providing that construction of
broadband transmission 1lines may be funded from the
infrastructure road improvement reserve account within the
infrastructure fund; removing the limitation of the amount

of funds which may be annually transferred to the account.

Be it enacted by the Legislature of West Virginia:

That §31-15A-2 and §31-15A-7 of the Code of West Virginia,

1931, as amended, be amended and reemacted to read as follows:
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ARTICLE 15A. WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT
COUNCIL.
§31-15A-2. Definitions.

For purposes of this article:

(a} ®“Bond* or *“infrastructure revenue bond”
means a revenue bond, note, or other obligatlion issued by the
water development authority pursuant to this article, including
bonds to refund such bonds and notes to remew such notes, and
notes in anticipation of and payable from the proceeds of such
bonds,

(1) “Broadband infrastructure’ means all
facilities, hardware and software and other intellectual property
necessary to provide broadband services in this state; including,
but not limited to, voice, video and data.

{2) “Broadband gervices” means

telscommunications gservices capable of transmitting

telecommunications, including, but not limited to, woice, video,
data and other information in a wide band of frecquencies at

spee of at least 200,000 bits per second Iin both directions;

b “Broadband transmigsion lines® means

telecommunication equipment lines, regardless of the technology
or medium. including hut not 1dmitod o, cooppor wirs, Siber

optic cable or coaxial cable,

(b) “Code” means the code of West Virginia, ome

thousand nine hundred thirty-one, as amended;
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{¢) “Cost” means, as applied to any project to
be financed, in whole or in part, with infrastructure revenues or
funds otherwise provided pursuant to this article, the cost of
planning, acquisition, improvement and construction of the
project; the cost of preliminary design and analysis, surveys,
borings; the cost of environmental, £inancial, market and
engineering feasibility studies, assessments, applications,
approvals, submissions or clearances; the cost of preparation of
plans and specifications and other engineering services; the cost
of acquisition of all land, rights-of-way, property rights,
easements, franchise rights and any other interests required for
the acquisition, repair, improvement or construction of the
project; the cost of demolishing or removing any bulldings or
structures on land so acqulred, including the cost of acquiring
any lands to which buildings or structures may be moved; the cost
of excavatlon, grading, shaping or treatment of earxth,
demolishing or removing any buildings or structures; the cost of
constructing any buildings or other improvements; the cost of all
pumps, tanks, vehicles, apparatus and other machinery,
furnishings and equipment; loan or origination fees and all
finance charges and interest incurred prior to and during the
conetruction and for no more than six months after completion of
construction; the cost of all legal services and expenses; the
cost of all plans, Bpecificatioﬁs, surveys and estimates of cost;

all working capital and other expenses necessary or incident to



10

11

12

i3

14

15

le

17

18

19

20

21

22

23

24

25

determining the feasibility or practicability of acquiring,
repairing, improving or comstructing any project; the cost of
placing any project in operation; and all other costs and
expenses of any kind or nature incurred or to be incurred by the
project sponsor developing the project that are reasonable and
necessary for carrying out all works and undertakings necessary
or incldent to the accomplishment of any project: Provided, That
costs shall not include any amounts related to the ongoing
operations of the owner or operator, depreclation thereof or any
other cost which the council or the water development authority
has not determined to be consistent with the purposes and
cbjectives of this article;

(d) “Council® means the West Virginia
infrastructure and jobs development council created in section
three of this article;

{e) *Division of environmental protection” means
the division of environmental protection established under
article one, chapter twenty-two of this code, or any successor to
all or any substantial part of its powers and duties;

(£} “Division of health” means the diwvision of
health created in article one, chapter sixteen of this code, or
any successor to all or any substantial part of its powera and
duties;

(g} “Economic Aevelopment authority” means the

economic development authority established under article fifteen,
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chapter thirty-one of the code, or any successor to all or any
substantial part of its powers and dutiles;

(h} *Emergency project” means a project which
the council has determined: (1) Is essentlal to the ilmmediate
economic development of an area of the state; and {2) will not
likely be developed in that area if construction of the project
is not commenced immedilately;

(i) “Governmental agency” means any county;
municipality; watershed improvement district; assessment
district; soll conservation district; sanitary district; public
service district; dralnage district; reglonal governmental
authority and any other state governmental agency, entity,
political subdivision or public corporation or agency authorized
to acquire, construct or operate water or wastewater facilities
or infrastructure projects;

(j} “Housing development fund” means the West
Virginia housing development fund established under article
elghteen of this chapter, or any successor to all or any
substantial part of its powers and duties;

(k) “Infrastructure fund® means the West
Virginia infrastructure fund created and established in section
nine of this article;

{1) ®*Infrastructure project” means a project in
the state which the council deﬁermines is likely to foster and

enhance economic growth and development in the area of the state
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in which the prolject is developed, for commercial, industxial,
communit? improvement or preservation or other proper purposes,
including, without limitation, tourism and recreational housing,
land, air or water transportation facilitles and bridges,

industrial or commercial projects and facilities, mail order,

warehouses, wholesale and retail sales facilities, broadband
gservices facgilities and other real and personal properties,
including facilities owned or leased by this state or any other
project sponsor, and includes, without limitation: {1) The
processg of acquiring, holding, operating, planning, £inancing,
demolition, construction, improving, expanding, renovaticn,
leasing or otherwise disposing of the project or any part thereof
or interest therein; and (2) preparing land for construction and
making, installing or constructing improvements on the land,
including water or wastewater facilities or any part thereof,
steam, gas, telephone and telecommunications and electric lines
and installations, broadband transmission_lines, rocads, bridges,
rallroad spurs, buildings, docking and shipping Ffacilities,
curbs, gutters, sidewalks, and drainage and flood control
facilities, whether on or off the site;

{(m) ®“Infrastructure revenue” means all amounts

11 amou

appropriated by the Tegiglarure:
Infrastructure fund; any amounts received, directly or
indirectly, from any source for the use of all or any part of any

project completed pursuant to this article; and any other amounts



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

received by the state treasurer, councll or the water development
authority for the purposes of this article;

(n) “Need of the project sponsors” means there
is a public need for a project. The council shall construe a
population increase evidenced by the last two decennial censuses
in a county in which a project is proposed, as a factor
supporting the conclusion that a need exists for projects in that
county.

(o) ®Project® means any wastewater facility,
water facility project or any combination thereof, constructed or
operated or to be constructed or operated by a project sponsor;

(p} “Project sponsor? means any governmmental
agency or person, or any comblnation thereof, including, but not
limited to, any public utility, which intends to plan, acquire,
copstruct, improve or otherwlse develop a project;

(gq) *Public service commission” means the public
service commission of West Virginia created and established under
section three, article one, chapter twenty-four of this code, or
any successor to all or any substantial part of its powers and
duties;

{r) "Person? means any individual, corporation,
partnership. association, 1imired Tiahility compenu or any cthox
form of business organization;

{s) “Public ﬁtility" means any person or

persons, or association of persons, however associlated, whether
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lncorporated or =not, including, without limitation, any
governmental agency, operating a wastewater facility or water
facility as a public service, which is requlated by the public
service commisslon as a public utility under chapter twanty-four
of this code or which is required to file lte tariff with the
publié gervice commission;

{t) vState development office” means the West
Virginia development office established under article two,
chapter five-b of this code, or any successor to all or any
substantial part of its powers and duties;

(u) "State infrastructure agency® means the
division of health, division of environmental protection, housing
development- fund, public service commission, state development
office, water development authority, economic development
authority and any other state agency, division, body, authority,
commission, instrumentality or entity which now or in the future
receives applications for the funding of, and provides funding or
technical assistance to, the planning, acquisition, comstruction
or improvement of a project;

(v) “Wastewater facility” means all facllities,
land and equipment used for or in connection with treating,
neutralizing. disposing of, atahiliwing, onoling, seqragating oxr
bolding wastewater, including, without limitation, facilities for
the treatment and disposal of séwage, industrial wastes or other

wastes, wastewater, and the residue thereof; facilitiles for the
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temporary or permanent impoundment of wastewater, both surface
and underground; and sanitary sewere or other collection systems,
whether on the surxface or underground, designed to transport
wastewater together with the equipment and furmishings therefor
or thereof and their appurtenances and systems, whether on the
surface or underground including force mains and pumping
facilities therefor;

(w) “Water development authority” means the West
Virginia water development authority continued pursuant to the
provisions of article one, chapter twenty-two-c of this code, or
any successor to all or any substantial part of its powers aud
duties; and

{x) "Water facility” means all facilities, land
and equipment used for or in connection with the collection
and/or storage of water, both surface and underground,
Eransportation of water, storage of water, treatment of water and
distribution of water all for the purpose of providing potable,
sanitary water suitable for human consumption and use.
31-15A-7. Current and prospective plamming; roads and highways;

report to division of highways.

(a) The council shall take into account the current and
procpactive Infrogtructusrs nsaeds 1lu rolablun Lo plans of the
division of highways for the development and building of new
roads. Upon completion of an environmental impact study, the

commissioner of highways shall provide the council with plans for
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any and all new roads. In a timely mannexr, the council shall
advise the commissioner of the division of highways on the
feagibility of the expansion of new or exlsting water and sewer
lines and broadband transmisgion lines concomitant to the
construction of the new roads.

(b) The councll has the authority to appoint local
infrastructure planning teams. The local infrastructure planning
teams may consist of the following: A designee of the division
of highways from the region where the new road is being built; a
designee of the division of highways from the central state
office; a designe_e from the environmental engineers division of
the department of health and human resources; a designee from the
local developmental authority where the new road is being built;
a designee from the regional developmental authority in the area
where the new road 1s being built; a designee from the public
service commission; a designee from the division of environmental
protection; a designee from the county commission where the new
road i1s being built who sghall serve as chairperson of the
planning team; a citlizen of the county where the new road is
being built to be chosen by the county commission; and the
elected state delegates and senators from the area where the new
road is being built. Tn arder tn avoid delav of anir highuay
project, immediately upon appointment of a local infrastructure
planning team, the director ofl the division of highways shall

submit to the council a time frame within which the planning team

10
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must act and within which the planning team must submit any
plans, maps, recommendatiocns or reports developed pursuant to
this subsection. The local infrastructure planning team shall
meet prior to the development and building of a new road.
Members of the local infrastructure planning team shall only
receive payment for actual expenses incurred. The local
infrastructure planning team shall advise the commissioner of the
division of highways on the Ffeasibility of an infrastructure
plan. The local infrastructure planning team shall meet to
develop an infrastructure plan that includes an assessment study
of existing water and sewer lines and a feasibility study on
future development and laying of water and sewer lines and
broadband transmiggion lineg. After these studies are completed,
a developmental map shall be drawn of the proposed road route
with overlays of the proposed water and sewer lines and any

proposed broadband transmission lines. These studies and the map

shall be presented to the commissioner of the division of
highways and shall be used by the. coomissioner in the planning,
developing and bullding of the road.

(c) The water development authority shall establish a
restricted account within the infrastructure fund to be expended
for the construction of water =anAd gewana linee and hroadhand
transmisgion lines as may be recommended by the council in
accordance with this article and specifically, in accordance with

the plan developed under subsection (b) of this section. The

11
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regserve account shall be known as the "infrastructure road
improvement reserve account®., The council and the division of
highways may enter into agreements to share the cost of financing
projects approved in accordance with this section from moneys
available in the infrastructure road reserve account and moneys
avallable from the state road fund. Amnually, the council may

direct the water development authority to transfer funds from the

infrastructure fund im—an—amount—not—to—excesd—ene—mititon
dottars to the restricted accountsFrovided,—Fhatat—no—time—may
thebatanceof-the restricted-accountexcesdonemittion-dotriars.

(d} For the purposes of this section the term 'new” means a
road right-of-way being bullt for the first time.

(e} After the constructlion of water and sewer lines adjacent
to the new road, these new lines shall be turned over to existing
utilities by expansion of boundaries of public service districts
or shall be main extensions from the municipality.

(£} After the construction of any new broadband transmission

lines in the new road right-of -way, the lines may be turned over
to broadband service providers., The counsel shall promulgate

legiglative rules in accordance wilth article three, chapter
Ewenty-nine-a of this code to provide for the trangfer of

—— P N . .- -
nunerghin of tha now 1inos &0 brsadbazd oot oo pLUVIGSLES dud LUl

the equitable right to the use gf the new lines by all broadbandg
service providers, subject to such appropriate limitations and

restrictions ag the council may determine,

12



Note: The purpoge of this billl is to specify that
infrastructure projects providing broadband services facllities
be included in infrastructure projects eligible for funding from
the West Virginia Infrastructure Fund. The bill also provides for
including the feasibility of inclusion of broadband transmission
lines concomitant with the construction of new roads and that
construction of broadband transmission lines may be funded from
the infrastructure road improvement reserve account within the
infrastructure fund. The bill also removes the limitation of the
amount of funds which may be annually transferred to the account.

Strike-throughs indicate language that would be stricken

from the present law, and underscoring indicates new language
that would be added.
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WEST VIRGINIA LEGISLATURE

LEGISLATIVE OVERSIGHT COMMISSION
ON WORKFORCE INVESTMENT FOR ECONOMIC DEVELOPMENT

2007- 2008 Interims

SENATE MEMBERS HOUSE MEMBERS
Brooks McCabe, Chair Delegate Kenneth Tucker, Chair
Senator Jeffrey V. Kessler Delegate Orphy Klempa
Senator Ron Stollings Delegate Douglas K. Stalnaker
Senator Vic Sprouse Delegate Bill Hamilton

Delegate Craig Blair, (nonvoting)

Delegate Brent Boggs - ex officio
- Delegate Bonnie Brown - ex officio
Delegate Larry Border - ex officio

Final Report of

LEGISLATIVE OVERSIGHT COMMISSION ON
WORKFORCE INVESTMENT FOR ECONOMIC DEVELOPMENT

i
Fr

The Legislative Oversight Commission on Workforcef[rwwtment for Economic Development
was appointed pursuant to the provisions of West Virginia Code §5B-2B-7, et seg, following the
2007 Regular Session of the 78th Legislature. Pursuant fo their stamtory charge the Commission
was to make a continued investigation, study and review of the practices, policies and procedures
of the workforce investment strategies and programs implemented in the state.

During the course of the 2007 - 2008 interim period the Legislative Oversight Commission on
Workforce Investment for Economic Development met and received information on these practices,
policies and procedures and other important issues from state agencies, political snbdivisions,
advocacy groups and other pertinent sources. The Commission REPORTS as follows:

Counsel to the Commissioner presented an 6verview at the initial Commission meeting of the
Commission’s statutory charge so they were fully aware of their mission. To meet this
obligation, the Commission heard at various times throughout the year from Ron Radcliff, the
Director of WorkForce West Virginia. Mr. Radcliff provided a financial overview of WorkForce
West Virginia. Specifically he responded to inquiries from the Commission regarding press

. ‘1___ .



reports that Region IT was in particular financial disarray. Mr. Radcliff also provided the
Commission with insight into the operation of Region VII which was undergoing an internal
struggle. Pursuant to press reports regarding potential office closings, Mr. Radcliff also informed
the Comrmission of the agencies plans in this regard. Finally, the Commission requested
information from Mr. Radcliff regarding a data interface to better track PROMISE Scholarship
recipients. At various times, the Commission also heard from Executive Director’s of the
regional Workforce Investment Boards.

The Commission also heard from Cabinet Secretary, Kelly Goes, Department of Commerce.
Secretary Goes reported on a recent audit conducted on WorkForce West Virginia. The audit
recommended greater control by the State of local WorkForce Investment Board (WIB) money.
Current practice provided no oversight or responsibility.

The Commission also received updates from Jim Skidmore, Chancellor of Community and
Technical College Education.

A great deal of time during 2007-2008 was spent on Region VII. During the September interims
in Martinsburg, the Commission met with representatives of Region VII at the local WorkForce
West Virginia Office. They expressed concerris over the growing schism in the region between
the three (3) eastern most counties and the remainder of the region. During the October meeting
this discussion continued as the Chair of the Region VII WorkForce Investment Board and the
Chief Local Elected Official addressed the Conimission over the growing problem.

The Commission RECOMMENDS that the situation'in Region VII continue to be monitored
and that, if possible, a discussion with the Governor regarding potential solutions to alleviate the
situation.

05,0 a0 =

Brooks F. McCabe, Ir. - : Kenneth Tucker
Senate Chair House Chair
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West Virginia Legislature
Joint Standing Committee on Finance

2007 - 2008 Interims
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Sencme Members House Mambers
N Setiator Helmick, Chair Delegate White, Chair
s Senator Sharps, Vice-Chair Delegate Boggs, Vice-Chair
. Scnator Bailey Delegate Barker
Senator Bowman Delegate Campbel!
Benetor Chafin Delegate Craig
Senator Edgell Delegate Doyle
¥, Senator Fanuing Delegate laquints
Senator Love Delepats Klempa
Senator McCabe Delegato Kominar
Senator Plymale Delegate Manchin
Senator Prezioso o Delegato Matshall
Senator Unger , - Delegats Perdue
Senator Boley -, Delogate M. Poling
Senator Facemyer - " Delegate Reynolds
Senator Guills Delegate Spencer
Senator Sprouse Delegate Stalnaker
Senator Sypolt Dtlegate Tucker
Delegate Yost
Delegate Anderson
Delegate Ashley
Delegate Blair
b Dalegete Border
: Delogate Carpictizel
Dslegess Bvany
Delogates Walters
FINAL REPORT OF
THE JOINT ST ING ON FIN
TO THE JOINT COMMITTEE ON GOVERNMENT AND FINANCE
January 8, 2008

Your Joint Standing Committee on Finance was assigned the interim study of the following topics
during the 2007-2008 legislative interim period:

- HCR 70- Requesting the Joint Committee on Government and Finance to study the necessity
for additional public defender corporations for the delivery of indigent defense services.
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- HCR 89-Requesting that the Joint Committee on Government and Fipance anthorize the stady
of u monstary incentive program to recrait and retain qualified workers to eritically

understaffed classifications.

- SB 459 & HB 2280 - Relating to providing that correctlonal officers may retire with fall
beneflts afier 20 years of service.

- Tax Issues Generally

- HCR 50 (Study of the Soft Drink Tax)

- HCR 87 (Study of insurance coverage on public buildings and property)

- Long term funding of the Special Reclamation fund and the creatton of @ Water Trust Fund

- HCR 62 Requesting the Joint Committee on Government and Finance study large land
holdings, county by county, to determine the value tuxation of deed holders of lands In excess
of 1,000 acres.

- GASB Implementation generally

Your Comuuittee reports that it has received and adopted the reports and recommendations of its
subcommitiess on fhoso matters. All of these reports and recommendations are submitted with this report
to fhe Joint Committee on Government and Finance for its consideration.

Respectfully Submitted,

Az 7

Senator Walt Helmick
Co-Chaitman
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West Virginia Legislature
Joint Standing Committee on Finance
2007 - 2008 Interims

Subcommittee A
Senate Members: House Members:
Senator Ed Bowman, Chair Delegata Brent Boggs, Chair
Sepator Roman Prezioso Delegate Latry Barker
Senator Jolm Unger Delegate Craig Blair
Senator Karen Facemyer Delegate Richard laquinta
Senator JesssGuills Delegate Don Perdue
Senator Walt Helmick, Ex Officlo Delegate Doug Reynolds
Delegate Bob Ashloy
Delegate Lamy Border
Delegate Harry Keith White, Ex Officio
FINAL REPORT OF
SUBCOMMITTEE A
TO THE JOINT STANDING COMMITTEE ON FINANCE
January 6, 2008

Your Subcommitiee A was appointed following the 2007 Regular Session of the 78*
Legislature and assigned the following topics for stndy during the interim period:

HCR 70 - Requesting the Joint Committee on Government and Finance to study the necessity
for additional public defender corporations for the dslivery of indigent defense services,

HCR 89 - Requesting the Joint Commmittes on Government and Finance anthorize the study
of a monetary incentive program to recruit and retsin qualified workers to critically understaffed
classification,

SB 459 & HB 2280 - Relating to providing that correctional officers may retire with full

benefits after 20 years of service.
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Duging the 2007-2008 legislative interim period, Subcommittes A met and received
information on these topics of study from stete agencies and ofher sowrces. Subcommittee A
REPORTS as follows:

On theissue of the necessity for additional public defender corporations, the committes heard
from representatives from the West Virgimia Public Defender Services, the Department of
Administration, William Summers and Joshua P. Strum, Attorneys and Nancy Stephens of Tri-S
Investigations.

Your Subcommittes RECOMMENDS that the Legislature support legislation that provides
a time limit on submission of claims.

Your Subcommittes A DOES NOT RECOMMEND that the Legislature continue to study
the issue of public defenders .

On the issue of allowing correctional officers fill refirement after 20 years of servics, a
yaotion was made during the interims to not fully study this issye until a fiscal note could be
provided. No fiscal note has been provided at this time. Subcommittee A DOES NOT
RECOMMEND that the legislature continue to study this issne since a fiscal note will be required
during the session if the issue is forthcoming,

On the issue of 2 monetary meentive program to recruit and retain qualified workers to
critically understaffed classifications, The Division of Persormel reported that no program had yet
requested the monetary incentive since it is such a new program and that they were wotking with &
consultant to further establish ways to improve recroitment and retention of employess. The Joint

Standing Commitice on Finance, Subcommittse A RECOMMENDS that this issne be confirmed
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next yaar to give the committee an opportunity to raore fhlly review the consultants recommendations
and any useage by programs to provide a monetary incentive.
Respectfelly Submitted,

Senator Bdwin Bowman Delegate Brent Bogps
Co-Chair Vice-Chair

. |
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Bill No.

(By )

[Criginating in the Committee on Finance, Subcommittee A;

2007.]

A BILL to amend and reenact §29-21-13a of the Code of  West
virginia, 1331, as amended; relating to Public¢ Defender
Services generally; clarifyling panel attorney compensation and
expenges; and providing a limit on submission of claims.

Be it enacted by the Legislature of West Virginia:

That §29-21-13a of tha Code of West Virginia, 1931, as
amended, be amended and reenacted, to read as follows:

ARTICLE 21. PUBLIC DEFENDER SERVICES.

§29-21-13a. Compansation and expenses for panel attormeys.

{(a) Al panel attorneys shall maintain detailed and accurate
vecords of the time expended and expenses. incurred on behalf of
eligible clients, and upon completion of each case, exclusive of
appeal, shall submit te the appointing court a voucher for
gervices. Claims Ffor fees and expense reimbursements ehall be
gubmitted to the appointing court on forms approved by the
executive director. Claims submitted more than four—years—ningty

days after the last date of service shall be rejected beginning
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with all cages completed after the last day of June. two thousand
eight.

The appointing court shall review the voucher to determine if
the time and expense claims are reasonable, necessary and valid,
and shall forward the voucher to the agency wlth an order approving
payment of the claimed amount or of a lesser sum the court
considers appropriate.

{b) Notwithstanding any other provision of this section to the
contrary, public defender services may pay by direct bill, prior to
the completion of the case, litigation expenses incurred by
attorneys appointed under this article.

(c) Notwilthstanding any other provisicn of this section to the
contrary, a panel attorney may be compensated for services rendered
and reimbursed for expenges incurred prior to the completion of the
case where: (1) More than gix months have expired since the
commencement of the panel attorney's representation in the case;
and (2) no prior paymenk ¢©f attorney fees has bsen made to the
panel attorney by public defender services during the case. The
amounts of any fees or expenses pald to the panel attormey on an
intexim basig, when combined with any amounts paild to the panel
attorney at the conclusion of the case, shall not exceed the
limitations on feas and expenses imposed by this section.

(d) In eac¢h case in which a panel attorney provides legal
repregentation under this article, and in each appeal after
conviction in circuit court, the panel attorney shall be

compensated at the following rates for actual and necessary time
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expended for services performed and expenses incurred subsequent to
the effective date of this article:

(1) For attorney's work parformed out of court, compansation
shall bhe at the rate of forty-five dollars per hour. For
paralegal's work performed out of court Ffor the attorney,
compensation shall be at the rate of the paralegal's regular
compensation on an hourly basis or, 1f salaried, at the hourly rate
of compensation which would produce the paralegal's current salary,
but in no event shall the compensation exceed twenty dollars per
hour, Out-of-court work includes, but is not limited to, travel,
interviews of clients or wiltnesses, preparation of pleadings and
prehearing or pretrial research.

(2) For attorney's work performad in court, compensation shall
be at the rate of gixty-five dollars per hour. No compensation for
paralegal's work performed in court shall be allowed. In-court
work includes, but is not limited to, all time speant awaiting
hearing or trial if thepresence—oftheattorney-isreguired before

macgils ial magter udic icer.

(3) The maximum amount of compensation for out-of-court and
in-~court work under this subsecticn i3 as follows: For proceedings
of any kind involving felonies for which a penalty of life
imprisonment may be imposed, the amcunt as the court may approve;
for all other eliglble proceedings, three thousand dollars unless
the court, for good cause shown, approves payment of a larger sum.

(e) Actual and necessary expenses incurred in providing legal

representation for proceedings of any kind involving felonies for
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which a penalty of life imprisonment wmay be imposed, including, but
not limited to, expenses for travel, transcripts, salaried or
contracted investigative gservices and expert witnesses, shall be
reimbursed in an amount as the court may approve. For all other
eligible proceedings, actual and necessary expenses incurred in
providing legal representation, including, but not limited to,
expanses for travel, transcripts, salarised or contracted
investigative services and expert witnesses, shall be reimbursed to
a maximum of fifteemhumdred ope thousand f£ive hundred dollars
unless the court, for good cause shown, approves reiwburasement of
a larger esum.

Expense vouchers shall specifically get forth the mnature,
amount and purpose of expenses incurred and shall provide receiptas,
invoices or other documentation required by the executlve dlrector
and the State Auditor:

(1) (A} Relmbursement of expenges £for production of

transcripts of proceedings reported by a court reporter is limited

to the cost per original page and per copy page ag set forth in
section four, article seven, chapter fifty-cne of this code.

25

28

{(B) (1) There shall be no reimbursement of expenses for or

production of a trangcript of a preliminary hearing before a
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1 magistrate or juvenile referee, or of a magistrate court <Jury

2 trial, which—has—beenr—reported by a court—reporcer—at—the request
3 of—the—sttorneyr where thepreliminary guch hearing or fumy trial
4 has also been recorded electronically in accordance with the
5 provigions of section eight, article five, chapter fifty of this
6 code or court rule.

7 (ii) Reimbursement of the expense of an appsarance feg for a
8 court reporter who reports a proceeding other thaen one described in
9 subparagraph (i) of this paragraph or—who—reprrts—a—procending
10 whith—is—net—reported—iyv-atrotficiat-tonse—reporter—acting—trhis
11 or—her—official—capaeity—for—the—coures 1s limlted to twenty-£five

12 dollars. Where a transcript of a proceeding is produced, there

13 shall be no reimburgement Ffor the expense of any appearance fee.

22 +iv> Except for the appearance £fees provided in this
23 paragraph, there shall be no reimbursement for hourly court
24 reporters' fees or fees for other time expended by the court
25 reporter, either at the proceeding or traveling to or £rom the

26 proceeding.
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{C) Reimburgement of the cost of transcription of tapes

electronically recorded during preliminary hearings or magistrate

court Jury trials is limited to the—rates—establiished—iy—rie

electromrtcatiy-recorded-hearings-—and triat one dollar per pacge.

(2} Reimburgement for any travel expense incurred in an

eligible proceeding is limited to the rates for the reimbursement
of travel expenses egtablished by rules promulgated by the Governor
pursuant to the provisions of section eleven, article eight,
chapter twelve of this ccde and administered by the Secretary of
the Department of Administration purgsuant te the provisions of
gection forty-eilght, article three, chapter flve-a of this code.

(3) Relmbursement for investigative services is limited to a
rate of thirty dollars per hour for work performed by an
investigator.

(f) For purposes of compensation under this section, an appeal
from a final order of the circuit court or a proceedilng seeking an
extraordinary remedy made to the Supreme Court of Appeals shall be
considered a separate Case.

(g) Vouchers submitted under this section shall speciflically
set forth the nature of the service rendered, the stage of
proceeding or type of hearing involved, the date and place the
service was rendered and tha amount of time expended in each
instance. All time claimed on the vouchers shall be itemized to
the nearest tenth.of an hour. If the charge agalnst the eligible

client for which services were rendered is one of several charges
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involving multiple warrants or indlictments, the wvoucher shall
indicate the fact and sufficlently identify the geveral charges so
as to enable the court to avoid a duplication of compensation for
gervices renderad. The executive director shall zrefuse to
requisition payment for any voucher which is not in conformity with
the recordkeeping, compansatibn or other provigsions of this article
and in such cilrcumstance shall return the voucher to the court or

to the service provider for further review or correction.

(NOTE: The purpose of the bill is to modify the time Fframe
for submitted claims for reimbursement.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that would
be added.)
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West Virginia Legislafure
Joint Standing Committee on Finance
2007 - 2008 Interims

Subcommittee B
Senate Members: House Members:
Semator Walt Helmick, Chair Deolegate Tom Campbell, Chair
Senator Jon Pat Forming Delegate John Doyle
Senator Brooks McCabe Delegate Charlepe Marshall
Senator Bob Plymale Delegate Sharon Spencer
Senator Bill Sharpe Delegate Kermeth Tucker
Senator Domma Boley Delegate Mitch Carmichael
Senatar Vic Sprouse Delegate Allen Evans
Delegate Kevin Craig
Delegute Harry Keith White, Ex Officio
FINAL REPORT OF
UBCO TE
TO THE JOINT STANDING COMMITTEE ON FINANCE
January 8, 2008

Your Subcommittse B wus appointed following the 2007 Regular Session of the 78"
Lagislature and assigned the following topies for study during the interim peried:

Topic 1: Insurance coverage on public buildings and property generally

Topic 2: Tox issues generally

Topic 3: Evaluation of long-term funding for the Special Reclamation Fund and creation
of a Water Trust Fund

Topic 4: HCR 50 - Requesting the Joint Committee on Government and Finance study the
soft drink tax

During the 2007-2008 legislative intsrim period, Subcommittee B met and received
information on these topics of sty from state agencies, political subdivisions and other sources.

Subcommiittee B REPORTS as follows:
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On TOPIC 1: [Ipsurance coverage on public buildings and property senepally, the
Subcommmittes received information on the extent of property insurance coverage on the Morgan

Couaty Courthouse when it burned on August 8, 2006, and more broadly, information on the recent
property and Liability sslf-insurance pool formed July 1, 2007, by 20 counties jn West Virginia
pursuent to legislative authorization (§29-12A-16, §114 CSR 65). The Subcormmitice also received
mnformation on the incidental effect the pool’s formation has had on private sector insurance
providers and on the state provider, the West Virginia Board of Risk and Insurance Management
(BRIM), which had previously provided this insurance for many of those counties. The
Subcommittes fither received information on the benefits of participation in the pool anticipated
by its members on the one hand, and information suggesting the coverage and services provided by
the pool is not as raliable as could be obteined from the privaie insurance sector and/or BRIM and
portending fiscal problems for the State if BRIM is compelled to insure only those counties with the
highest risk. On these issues, the Subcommirttes was addressed by various Connty Officials from
Morgan, Berkeley, Greenbrier, Wayne and Upshur counties, representatives of BRIM, the Weat
Virginia Association of Counties, the County Commissioners’ Association of West Virginia, the
West Virginia Counties Risk Pool (WVCoRP) apd its third-party administrator, VACo Risk
Meanagement Programs, verious private insurance agents licensed in the state, and representatives
of the Professional Independent Insurauce Agents of West Virginia

On TOPIC 1, your Subcormmittes B RECOMMENDS that during its 2008 Reguler Session,
the Legislature contimue to monitor the expenience of the West Virginia Counties Risk Pool
(WVCoRP) and its third-party administrator, as well as the current ongoing offorts of BRIM to

ensure that all county properties are adequately insured either through the pool, private insurers or
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through BRIM, and at the conelusion of the Regular Session, if circumstances warrant, that these
issuss be designated for continued formal study during the emswing Tnterim Mestings of the
Legislature.

On TOPIC 2: Tax issuos gonerally, the Subcommittes received information on the results
of the 3 month tax ammesty period authorized by HB2775 (07RS). The bill eliminated the 5%
privilege tax imposed on new resident motor vehicle registrations effective June 7, 2007, and the
axmesty period allowed those who moved into the state priot to that date without timely registering
their motor vehicles an ammesty period during which they could register without paying the 5% tax.
On this igsue, the Subcommities was addressed by a representative of the West Virginia Division of
Motor Vehicles, who reported a sigmificant increass in motor vehicle registrations duging the antmesty
period over the number of registrations occurring during the same period in the prior year,

On TOPIC 2, your Subcommitizs B RECOMMENDS that the Legislature continue to seek
means to enforce current law requiring that residents of this State maintain West Virginiaregistration
of their motor vehicles located in this State.

On TOPIC 3:

creation of a Water Trust Fund, the Subcommittee received information on efforts of the Special
Reclemation Fund Advisory Council to find an adequate and fairly derived funding source for the
cost of fully reclaiming miming sites where bonds given to cover those costs and them forfeited were
insufficient to complets the treatment of the acid mine drainage in the water flowing from these
miining sites. On this issus, the Subcommittes was addressed by the Division of Land Restoration
of the West Virginia Department of Envirommental Protestion, who reviewed the history of this
State’s efforts to address the Special Reclamation Fund issus, as well as by the Center for Business
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and Beonomic Research af Marshall University, which was commissioned by the Advisory Council
to assess the expeeted cost of providing treatment of the acid mine drainage in the water flowing
from these forfeited mining sites end maks recormmendations to the Legislatore for fanding thess
costs. The Center’s report found that the current 7¢ per ton of coal tax currently imposed on the coal
industyy will be insufficient to cover all future costs of this water treatment, The report recommends
that while full-cost bonding by mining operations be required to cover costs for sites needing land
reclamation, the State establish a specjal “Water Trust Fund” to cover the costs of existing and
unexpected future acid mine drainage water treatment at forfeited sites, some of which could require
treatment in perpetuity, and provides some options for funding the Water Trust Funding, including
adirect appropriation of the necessary finds, or a further temporary increase in coel tonnage taxation.

On TOPIC 3, your Subcommittee B RECOMMENDS that the Legislature consider the
report of the Marshall University Center for Business and Economic Research and the full 2006
Armual Report Special Reclamation Fund Advisory Council which recommended, with the exception
of the industry representative on the Council, that the Legislature establish a water trust fund and
fond it with Coal Severance Tax revennes and an additional tax on clean coal. It is FURTHER
RECOMMENDED that the Legislature consider any budgetary and general law proposals thet the
Executive may submit on the issue in response to the United States District Court’s recent decision
to hold in abeyance a motion to reopen a case pending before it seeking federal action to compel
adequate funding of these water treatment costs until the Legislature has fhe opportunity to consider
the Advisory Council’s recommendations during the 2008 Regular Session.

the soft drjpk tex, your Subcommittes B RECOMMENDS that the Legislature continue to exanine
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this issue during the 2008 Regular Session and af the conclusion of the Regular Session, if

circumstances warrant, that this issue be designated for contimued formal study during the ensning
Interim Mestings of the Legislature.
Respectfully Submitted,
Delegate Tom Cammpbell
Co-Chair
5
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Final Report of
SUBCOMMITTEE C

TO THE JOINT STANDING COMMITTEE ON FINANCE

January 8, 2008
Your Subcommittes C was appointed following the 2007 regular Session of the 78th Legislature

and assigned the following topics for study during the mterim period:

Topicl: HCR62- Requesting the Joint Committee on Government and Finance study large
land holdings, county by county, to determine value taxation of deed holders of
lends in excess of one thousand acres.

Topic2: The PEIA Qther Post Employment Benefits (OPEB) labnlity and GASB reporting
requirements, gengrally.

Topic 3: SB 496 & HB 2916- Establishing a pay plan for all members for the classified-

exemp! service qf the state.
Duing the 2007-2008 legislative interim period, Subcommittes C met and received information

on these topics of study from state agencies, political subdivisions and other sourves. Subcommittee C
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REPORTS =s follows:

OnTOPIC 1: Propertytaxati arge land holdings, your Subcommittee received information

from Wade Thompson, Director, Property Tax Division of the West Virgmia Department of Revenue
on value assessment and taxation of real property statewide. The Honorable Preston B. Gonden, Berkley
County Assessor presented property tax assossment proposals which would provide property tax relief
to senior citizens.

On TOPIC 1, your Subcormmittes C RECOMMIENDS that during its 2008 Regular Session, the
staff analyze state constitutional issues which impeds the State from discriminating between property
owners on the basis of the size of their property holdings.

On TOPIC 2: PEIA

requirements, the Subcommittes recoived extengive information on the valuation of the liability; plan
invoicing; employer reporting; and, fmplications and issues for state spanding units, county school
boards, counties, municipalities and other political subdivisions and their perspectives.

On TOPIC 2, your Subcommittes C FINDS fhero to be 1.) Significant nncertainty regarding
which entities and funding sources are responsible for what parts of the plan’s lisbility; 2.) Significant
uncertainty regarding what the “defined benefits” that have been “promised” to rotirees actnally ere; 3.)
Common misunderstandings among PEIA employer participants regerding mvoiced-optional amounts
supporting the OPEB unfiunded lability; 4.) A need for a sufficient OPEB funding and/or liability
reduction/climination plan; 5.) A need for more sophisticated accounting for individunal employer
contributions toward the optional, unfimded amounts, which recognizes the time-valus of contributions,
credits the Trust Fund amounts to individual employers and eliminates cumrent disincentives to
prefunding; 6.) A need for greater self-determination among political subdivisions regarding benefits
provided to their retirees; and, 7.) A need for greater recopnition of differences among the benefit

structures of the various political subdivisions of the State and corresponding vajuations of their
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ligbilities, Your Subsommittee C RECOMMENDS thet the Legislature continue to study the OPEB
unfanded ligbility during its 2008 Regular Session and in the subsequent infetim period. Regarding a
legislative proposal presented to the Subcommittee by the West Virginia Municipal Leagus and endorsed
by the West Virginia Association of Couaties, your Subcommittes C REPORTS it as attached hereto,
and submits it to the Joint Standing Committee on Finance without recommendation.

On TOPIC 3: Establishing

D K. Steven Kominer
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§5-16-22. Permissive participation; exemptions,

The provisions of this article are not mandatory npon any employee or employer who is not an
employee of ar is not the state of West Virginia, its boards, agencies, cormmissions, departments,
institutions or spending units or a county board of education, and nothing contained in this article
shall b construed 5 as to compel any employee or employer to enroll in or subsctibe to any
insurance plan authorized by the provisions of this article.

Those employess enrolled in the insurance program anthorized under the provisions of article two-b,
chapter twenty-one-a of this codo shall vot be required to enroll in or subscribs to an insurence plan
ot plans anthorized by the provisions of this article, and the employees of any department which has
an existing insurance program for its employess to which the government of the United States
confributes any part or all of the premium or cost of the premium may be exempted from the
provisions of this article. Any employse or employer exempted under the provisions of this paragraph
may enroll in any insurance program authorized by the provisions of this article at any time, to the
same extent as any other qualified employee or employer, but employee or employer shall not remain
enrolled in both programs. The provisions of articles fourteen, fiftoen and sixteen, chapter thitty-three
of this code, relating fo group life insurance, accident and sickness insurancs, apd group accident and
sickness insurance, are not applicable to the provisions of this article whenever the provisions of
articles fourtesn, fifteen and sixteen, chapter thirty-timee of this code are in conflict with or contrary
to anty provision set forth in this article or to any plan or plans established by the public employess
Insurancs agency.

Employers, other than the state of West Virginia, its boards, agencies, commissions, departments,
mstitutions, spending units or a county board of education are exempt from participating in the
insurance program provided for by the provisions of this article unless participation by the employer
has been approved by a majority vote of the employer's governing body, It is the dufy of the clark or

secretary of the governing body of an employer who by majority vote becomes a participant in the
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o

insurance program or offers

than ten days after the vote.

whether the-employer participates in the public employees

insurance agency insurance program as a group may

S WO pal cipaj:e in thepnbhc

ernployees insurance agency insurance program as authorized by this article, and shall pay to the
agency fhe smmne confribution toward the cost of coverage for its retired employess, their dependents
or surviving dependents of deceased retired employees as the state of West Virginia, its boards,
agencies, commmigsions, departments, institntions, spending vnits or a county board of edncation pay
R for their retired employees, their dependents end surviving dependents of deceased refired employees,
as determined by the finance board: Provided, That after the thirtieth day of June, one thousand nine
hundred ninety-six, an employsr who is a non-stats agency is only required to pay a contribution
toward the cost of coverage for its retired emuployees, their dependents or the murviving dependents of

e deceased retired employess who slect coverage when the retired employee participated in the plam #s
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Semator Helmick, Chair

Senatyr Famping
Senator McCabe
Senator Plynmale

Semator Boloy
Sepator Sprouse

Sepator Helmick called the meeting to order. A silemt roll was taken.
Recommendations on each of the study topics assighed were discussed by the
Subcommitiee. Staff was charged with preparing & draft of a final report of the
Subcommittee’s actions during the year for the Subcommitiee’s consideration during the

HOUSE FINANCE

West Virginia Legislature
Joint Committee on Finance
Subcommittee B

Presens
Present
Absent
Absent
Absent
Present
Present

Januery intexim mestings.

Delegate White’s motion to approve the minutes of the previous meeting was

adopted.

There being no further business fo come before the committes, the meeting

adjourned.

Tax Issues (Generally
HCR 50 (Study of the Soft Drinke Tax)
HCR 87 (Seudy of insurance coverage on public buildings and property)
Long term funding of the Special Reclamation fund and the creation of a Water Trust
Fund

December 9, 2007
3:00 PM
Senate Finance Committee, Room 451-M

House Membars

No. 2303

Delegate Campbell, Chair  Absent

Duolegate Carmichael

Delegate Craig
Delegate Doyle
Delegute Evens
Delegate Mexshall
Delegzts Spencer
Delegate Tucker

Delogate White, ex officio

Present
Present
Present
Present
Absent

Absent

Present
Present

P.

28
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# West Virginia Legislature

'73-‘;;' Joint Committee on Finance

& Subcommittee C

HCR 62- Requesting the Joint Committee on Government and Finance study large

land holdings, county by county, to determine the valug taxation of deed
holders of lands in excess of 1,000 acres.

}; GASB Implementation Generally
December 11, 2007
9:00 AM
Senate Finance, Room 451-M
Senate Mombers Honse Members
Senator Bajley, Chair Present Delegate Kominar, Cheir Fresent
o Semator Chuf Absens Delegate Anderson Present
i Semutor Bdgell Present Dalegate Klemps Present
TR Sepator Love Present Dslegata Manchin Absent
o Senator Sypolt Prosent Delegate Poliug Present
T Senator Helmick, Ex Officio  Present Delegats Stalnsker Present
Delegate Walters Present
. Delegate Yost Presant
‘.*%.’ Delogate Whits, cx officio ~ Absent
The mesting was called to order by Delegats Kominar. A silent roll eall was taken. The mizmss
= of te November mesting were approved.
The Chuirman introduced Mr. Jasor Haught, Chief Finrpeial Officer of the Public Employees
Insumca Agenoy. M, Haugit made a presentation to fhe commitee regarding the most recent
calenlations of the atate's liability with respect o other post employment benafits (OPEB). He then
answered quastions from the cormuittse members.
The Chairman recognized Lisa Dooley, Executive Director of the West Virgimia Mumnicipal
Leagus. Ms. Dooley presented the pesition of West Virginia's Municipalities regarding OPEB. She then
answered guastions from the committes members.
Delegate Kominar recogmized Ms. Pati Hamilton, Bxecmive Director of the West Virgimie
Association of Counties. Ms. Hamilton presented the position of the Association regarding OPEB. She
them answered questions from the coraraitiee members,
Delogate Kommer recognized Ms. Vivian Parsons, Executive Diveotor of the West Virginis
, County Commissionar's Association. Ms. Pagsons presented the pasition of the Association regarding
OPHB. She then answered questions from the comitice members.
R
s With no other business to come befure the subconpuittes, the meeting adjournsd.
" — <
e Chair Staff Person

FRescarck <, ée..:.,
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In 2007 the Subcommittee continued its oversight role of the West Virginia state park system and

was also actively involved in other wildlife resources and outdoor recreation issues of importance
to the State.

Parks Related Issues

Parks issues of interest in 2007 and speakers who appeared before the Subcommittee to address
these issues included:

- Lewis Ledford, Director of the North Carolina Division of Parks and Recreation, who
discussed North Carolina’s implementation of a dedicated fimding source for the North Carolina
parks system and the positive impact it had on the parks system;

- Don Striker, Superintendent of New River Gorge National River, Gawley River National
Recreation Area and Bluestone National Scenic River. Mr. Striker discussed a recent economic
impact study which cited the tremendous economic impact of these national park sites on the
economy of southern West Virginia, and discussed his ideas for better facilitating a tourism economy
in West Virginia through increased cooperation with West Virginia state parks and other state
government agencies;

- Bob Beanblossom, West Virginia State Parks District Administrator, who discussed the
legacy of the depression era Civilian Conservation Corps in building the initial facilities that would
lay the foundation for the beginnings of our state park system.

Wildlife Resources Related Issnes

In the 2007 interim year, the Subcommittee also continued its oversight role of outdoor recreation
activities managed by the Wildlife Resources Section. Wildlife Resources issues of interest in 2007
and speakers who appeared before the Subcommittee to address these issues included:

- Christopher W. Ryan, Black Bear Project Leader, Wildlife Resources, who discussed his
work on the West Virginia Bear Research and Monitoring Project;

- Paul Johansen, Assistant Chief for Game Managemens, Wildlife Resources, provided a
preliminary review of the results of the Fall 2007 big game hunting season, and also discussed other
issues such as Chronic Wasting Disease in the deer herd. A summary of the harvest figures from the
2007 big game hunting season is included in the appendix.



Law Enforcement Issues
West Virginia DNR Law enforcement issues of interest in 2007 included:

Lieutenant Tim Coleman, West Virginia DNR Law Enforcement, discussed recreational
boating issues and ways to better improve boater safety through increased boater education and
broader enforcement powers for DNR law enforcement officers.

State Parks and other DNR sites visited by the Subcommittee in 2007

In furtherance of'its traditional oversight role, the Subcommittee has made a substantial commitment
to visit state park sites, as well as other sites managed by the Division of Natural Resources. This
year the Subcommittee conducted on-site visitations to Capcapon State Park, Hawks Nest State Park,
Plum Orchard Wildlife Management Area, Prickett's Fort State Park, Tygart Lake State Park and
Valley Falls State Park. Summaries of these visitation sites are located in the appendix of this report.
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SUMMARY OF OPERATIONS
Tygart Lake State Park

ackground Informatio

The dam that created Tygart Lake was completed by the US Army Corps of Engineers in 1938,
In 1945 the Federal govemnment deeded 1,775 acres around the lake to the State of West
Virginia, and 539 acres of this land were used to begin Tygart Lake State Park, An additional
715 acres were added in 1947, through a long-term license agreement. The 1947 license
agreement was for 25 years and was renewed in 1972 and 1997. Initial development included
boat docks and picnic areas and in the early 1950's a bathhouse, roads, water systems, residence
and maintenance buildings were completed. One of the first campgrounds in the Parks system
opened at Tygart Lake in 1953, and the rental cabins opened four years later. Construction of the
lodge began in 1964 and it was opened for business in 1966.

Current/Recent Projects and Improvements

Four Executive Suites (deck, refrigerator, microwave, DVD/VCR, sofa, large TV)
Computer Reservation System

New parking area near park office

Re-built fireplaces in ten cabins

Accepting reservations in campground

Wireless internet service at lodge

New lighting in lobby, restaurant and conference rooms

New freezer for restaurant kitchen

New automatic fire retention system over cook’s station (restaurant kitchen)
Marina retaining wall

Lodge retaining wall constructed by WVDOH

Picnic shelter {financed by the Tygart Lake State Park Foundation)

New sidewalks at lodge
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Major Needs

Capital Improvements
Build additional lodge rooms
Build additional conference rooms
Outdoor amphitheater
Nature Center with displays
Swimming pool
ADA accessible multi-purpose trail
Marina parking lot expansion and paving
Picnic shelters
Laundry building
Relocate campground and increase size

Equipment
Tractor with long arm brush hog
Lodge, restaurant and conference room furniture
Conference room audio/visual equipment
Conference room amplifier w/ speaker system
Four wheel drive vehicle
Riding mowers
Weed eaters
Wood splitter

Major Repairs and Alterations
Lodge roof replacement
Pave cabin parking areas
Pave campsites/walkways
A/C units needed (conference rooms & restaurant kitchen)
Replace problematic phone system
Renovate additional rooms to Executive Suites

Personnel

Tygart Lake operates with seven full-time personnel covering administrative and maintenance
functions. The total of summer/seasonal workers is 27 for operation of the campground, cabin
and lodge housekeeping, security, grounds maintenance, lodge front desk clerks, and
nature/recreation programs. A total of 17 staffers are scheduled on an as needed basis for



restaurant operations in addition to the seasonal manager position. The park also utilizes court
mandated community service workers and prisoners from the Pruntytown Correctional Facility.

Superintendent’s Comments

We must continue to provide clean, comfortable facilities for park patrons, maintain courteous,
informative employees, and be revenue conscious while providing enjoyable and effective
services to all park users. An aggressive sales / marketing and advertising program are two key
factors that can enhance revenue growth in future years. The park restaurant has been under
direct State management for the past several years and visitor satisfaction with the restaurant has
been much improved as reflected on comment cards received.

In keeping with the ever changing recreational trends, such as the influx of Jet Ski users on the
lake, sound judgment must be exercised to protect the quality of the park experience for all users
as well as to protect the natural resources of the area.

With the spectacular natural beauty of Tygart Lake as a background, we have the potential to
attract visitors from all walks of life. The Tygart Lake State Park Foundation has been
instrumental in providing for our park by purchasing equipment, tools and playgrounds for
improvements to the park. We are hopeful that the future will bring more giving by the private
sectors with improvements from the state that will make our park the destination area of North
Central W.V.



Statistical Trends

Tygart Lake

State Park FY 2006 FY 2005 FY 2004

Attendance 193,899 233,979 143,644
| Lodge Occupancy 53.17% 47.87% 46.00%

Cabin Oceupancy 56.00% 55.35% 52.73%
|_Campsite Occupancy 21.22% 20.78% 20.38%
| Operating Revenue 674,825 646,140 554,842

Operating Expenditures 200,423 907,633 846,642

Surplus/(Subsidy) (225,598) (261.492) (291,800)

Self-Suafficiency 75% 71% 66%
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Three Year Revenue Comparison

Tygart Lake State Park
Revenue FY 2006 FY 2005 FY 2004
Boat Dock Concession 15,903 26,445 24,161
Cabin Rentals 150,405 153,221 113,239
Campsite Rentals 29,998 27,395 27175
Coin Machine Concession - - 375
Cot Rental 4,124 2,082 1,603
| Facility Use Rental 331 300 275
Firewood Sales 4,711 4,480 3.882
|_Games 156 150 134
|_Gift Shop Sales 33,578 33,821 24,899
Lodge Rooms 178,547 154,022 134,656
Maring __ - 14,682 -
| Miscellaneous Collections (4,922) 2,537 17,949
Miscellaneous Concessions 13,568 - -
|_Picnic Shelter Fees 2,176 2,278 2,152
Pro Shop - (52) -
|_Restaurant 238,897 219,912 108,348
Swimming Fees 4,609 4,054 4,672
Vending Machines 2,743 815 1,324
TOTAL REVENUE 674,825 646,140 554,842




Three Year Expense Comparison

Tygart Lake State Park
Expense FY 2006 FY 2005 FY 2004
Total Personal Services 395,283 400,797 389,216
Total Employee Benefits 127,402 123917 109,044
CURRENT EXPENSE
Office/Postal/Freight 5,589 6,145 6,330
Printing/Binding 347 546 951
Rental Expense - 17 -

| Utilities 77,120 70,791 72,842
Telephone 16,144 12,108 6,873
Contract/Professional 21,502 16,574 8,611
Travel 1,248 3,283 1,009
IS&C/WV Net 306 - -
Vehicle Rental - - 21

| Machine Rental 3217 2,008 753
Clothing/Household Supplies 39,162 _ 57,411 48,174
Advertising 3,505 2,672 4,113
Vehicle Maintenance Expense 13,515 13,125 10,439
Research/Education/Medical _253 170 614

| Maintenance Contracts 1,110 572 723
Merchandise for Resale 152,371 155,932 147,448

| Hospitality 2 05 -
Recreation Supplies
Miscellaneous 2,788 4,737 1,648
Credit Card Processing Fees 7,889 7,136 7,802

[ Training 535 1,645 372
Miscellaneous Equipment 6,724 995 -
TOTAL CURRENT

| EXPENSE 353,328 355,962 318,720

10




Expense

FY 2006

FY 2005

FY 2004

REPAIRS AND
ALTERATIONS

Office Equipment

1,134

534

524

Building/House/Repairs

4,347

4,590

5,141

Building Repairs/Alterations

11,528

13412

12,575

Vehicle Repairs

1,535

1,038

(620)

Ground Improvements

1,924

461

4,828

Farm/Consiruction Equipment

4,200

4,617

4,054

Other Repairs/Alterations

(260)

2,305

1,606

TOTAL REPAIRS AND
ALTERATIONS

24,410

26,957

28,100

EQUIPMENT

Office/Communication

1,562

Household/Furnishings

Vehicle

| Live/Farm/Const.

| Other Equipment

TOTAL EQUIPMENT

1,562

TOTAL OPERATING

| EXPENSES

900,423

907,633

846,642

SUMMARY OF OPERATIONS

Valley Falls State Park

ackground Informatio

11
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Located on the boundary between Marion and Taylor counties, Valley Falls State Park
was once the location of a lumber and grist mill community along the banks of the Tygart River.
The area was first settled in the late 1700's. The first lumber and grist mills were built in the mid
1800's and the railroad lines were laid around the same time. The town that grew up around the
river was devastated by fire and floods during 1886 and 1888, and never fully recovered. The
remains of the mill race from the grist mill are still visible in the park. In 1964 the state acquired
approximately 750 acres of land around the falls, and Valley Falls State Park was created. With
additional land purchases over the years, the park grew to the current size of 1,145 acres, In 1972
a picnic area, water and sewer system, road and parking improvements and landscaping were
funded by the Bureau of Outdoor Recreation. Two years later the state provided funding for
additional water and sewer improvements and rest room facilities. The picnic shelter and parking
area were constructed by the West Virginia Army National Guard in 1989 and the next year a
donated building was moved onto the park for use as an office. In 1994 electric service

improvements were made. Current opportunities for recreation include game courts, picnicking,
fishing and hiking.

Current/Recent Projects and Improvemen
Road paving
Trail widening and drainage improvements
Storage building

12
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Major Needs

Capital Improvements
Maintenance building
Parking lot expansion

Equipment
Grounds maintenance equipment
Playground equipment
Picnic tables
Grills

Major Repairs and Alterations
ADA fountain

Parking lot paving

Personnel

Valley Falls operates with one full-time Superintendent and two seasonal employees who split a
total of 1730 hours during the summer.

Superintendent’s Comments

The natural beauty of Valley Falls has led to the area being in great demand as a site for
weddings, with an average of more than one per week. The waterfalls serve as a scenic backdrop
for school class photos, draw many kayakers and oth ers for recreation and also provide a
location for various volunteer fire departments and other rescue personnel to do fast water rescue
training. The number of waterfalls and the 100° elevation drop in a short distance provides a
significant challenge for both recreation and training. Local schools use the park for day trips as
do several area rest homes.

Hikers and mountain bikers enjoy the 18 miles of trails, the picnic shelters are in demand for
weddings and family reunions as well as school outings. Art classes from Fairmont State
University take advantage of the scenery to hold classes in the park.

13



Statistical Trends

Valley Falls
State Park FY 2006 FY 2005 FY 2004
Attendance 66,007 60,252 68,510

| Operating Revenue 7,601 6,652 6,803
Operating Expenditures 82,659 74,039 71,545
Surplus/(Subsidy) (75,057) (67,387) (64,742)
Self-Sufficiency 0% 0% 10%

14




L]

Three Year Revenue Comparison

Valley Falls State Park
Revenue FY 2006 FY 2005 FY 2004
Miscellaneous Collections 69 226 92
Picnic Shelter Fees 4,329 4,310 3,589
Vending Machines 3,204 2,117 3,121
TOTAL OPERATING
REVENUE 7,601 6,652 6,803

15
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Three Year Expense Comparison
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Valley Falls State Park
Expense EY 2006 FY 2005 FY 2004
Total Personal Services 38,188 36,662 36,937
Total Employee Benefits 16,982 16,615 16,771
| CURRENT EXPENSE .
Office/Postal/Freight 228 489 204
Printing/Binding - 38 -
| Utilities 8,625 7,591 6,831
Telephone 1214 260 698
Contract/Professional 910 20 20
Travel 193 202 -
| IS&C/WV Net 63 - -
Machine Rentals 175 20 -
Clothing/Household 377 355 1,181
Advertising - 74 93
Vehicle Mzintenance Expense 4,356 2,783 3.904
| Research/Education/Medical
Maintenance Contracts 307 632 196
Merchandise for Resale 1,041 733 1,882
| Recreational Supplies
Miscellaneous 210 623 133
|_Training 438 1,099 -
Miscellaneous Equipment 99 48 -
TOTAL CURRENT
EXPENSE 18,237 14,967 15,142
REPAIRS AND
| ALTERATIONS
Office Equipment - - -
213 764 131
16




Expense

FY 2006

FY 2005

KY 2004

Buildine/House/Comm Repairs_

Building Repairs/Alterations

1,823

92

346

Vehicle Repairs

476

1425

Ground Improvements

3,437

669

892

Farm/Const Equipment

2,929

2,589

L111

Other Repairs/Alterations

373

258

215

TOTAL REPAIRS AND
ALTERATIONS

9.252

5,796

2,695

EQUIPMENT

Office/Comm Eaquip

Livestock/Farm/Construction

Other Equipment

TOTAL EQUIPMENT

TOTAL OPERATING

EXPENSES

82,639

74,039

71,345

SUMMARY OF OPERATIONS
Prickett’s Fort State Park
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Background Information

The original Prickett’s Fort was built on this site in 1774 by the people of Prickett's Settlement,
to protect themselves from Indian attacks. A few years later, the fort was used as a military post
during the Revolutionary War. The fort was no longer needed by the turn of the century and was
dismantled. As early as 1927, efforts were made to preserve the site and funds were allocated to
purchase the land from the Prickett family, who had owned the land for more than 150 years.
However, the Great Depression prevented the acquisition at that time and it was not until 1966
when the U.S. Ammy Corps of Engineers purchased the land and surrounding acreage to build a
boat ramp that the idea of a state park was reborn.

The Marion County Historical Society persuaded the Corps to relocate the boat ramp and
preserve the fort site. In 1970 the Prickett’s Fort Memorial Foundation was formed and research
commenced, leading to a detailed plan for rebuilding the fort. Money, labor and materials were
donated, but it was not enough to complete the fort. So in 1974 the foundation approached the
state for assistance. The legislature appropriated funding to finish the project and the fort was
completed and turned over to the Foundation on July 3, 1976. The fort is still operated by the
Foundation, a private, non-profit organization which provides authentically costumed
interpreters who give demonstrations and answer visitors’ questions on pioneer life in the late
18th century. Also part of the park, just outside the fort, is the Job Prickett House, a red brick
structure built around 1859. The house is on the National Register of Historic Places and has
been restored and furnished with original antiques belonging to the Prickett Family.

Resource Management Issues

Prickett’s Bay has filled in due to silt buildup to the point where it is of little or no use to most
boaters. The boat launch area has been moved once due to the original site becoming unusable.
The current launch area will soon mest the same fate if the area is not dredged.

Current/Recent Projects and Improvements

Visitors Center with ticket office, gift shop, banquet room, research library, museum and offices
Old Visitors Center converted to Educational Annex with classroom facilities
Blacksmith shop under construction

Major Needs

Capital Improvements
Maintenance building
Parking lot expansion
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Equipment
Grounds maintenance equipment
Playground equipment
Picnic tables

Major Repairs and Alterations
Shoreline rip rap
ADA fountain
Parking lot paving
Stone for road
Residence repairs

Personnel

Prickett’s Fort State Park operates with two full time personnel covering administrative and
maintenance fimctions. One seasonal employee is utilized during the summer to assist with
grounds maintenance. The Prickett’s Fort Memorial Foundation handles all staffing functions for
the operation of the Visitor’s Center and historical interpretation. The Foundation receives a
state appropriation of $92,874 annually to help fund operations. This will go to $120,000 in FY
08.

Superintendent’'s Comments

The area provides a pleasant break for many travelers on 1-79 as well as hikers and cyclists using
the MCPARC and Mon River trails. Community concerts and Fairmont State University groups
bring visitors to the amphitheater throughout the summer. The boat launch area is heavily used
from the spring thaw through the first winter freeze. In addition to individuals trying their luck,
over 20 scheduled fishing tournaments use the area for launching and weigh-in.

The historical nature of Prickett’s Fort draws countless school groups and others interested in the

primitive and harsh way of life at the time of the birth of our nation. As we journey into the 21
century, the fort provides a glimpse into the past that would otherwise be lost.
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Statistical Trends
Prickett's Fort
State Park FY 2006 FY 2005 FY 2004
Attendance 83.814 79,106 73,578
Operating Revenue - - 25
| Operating Expenditures 115,757 111,377 118,782
Surplus/(Subsidy) {115,757 (111,377 (118,757)
Self-Sufficiency

Three Year Revenue Comparison
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Prickett's Fort State Park
Revenue FY 2006 FY 2005 FY 2004
Miscellaneous Concession - - 25
TOTAL OPERATING 25
REVENUE
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Three Year Expense Comparison

Prickett’s Fort State Park
Expense FY 2006 FY 2003 FY 2004
Total Personal Services 51,513 53,089 56,224
Total Employee Benefits 28.476 27,613 28,491
CURRENT EXPENSE
Office/Postal/Freight 232 260 181
Utilities 20,158 13,144 14,536
Telephone 647 446 443

{ Contract/Professional 912 394 210
Travel 1,400 2,049 456

| IS&C/WV Net 63 - -
Machine Rentals
Clothing/Household 1,427 2,859 3,181

|_Advertising
Vehicle Maintenance Expense 3,359 2,464 1,853
Research/Education/Medical
Maintenance Confracts - - 146
Merchandise for Resale 104 120 34

| Miscellaneous 547 216 138
TOTAL CURRENT

| EXPENSE 31,372 22,172 21,670
REPAIRS AND
ALTERATIONS
Building/House/Comm 90 466 144
Building Repairs/Alterations 579 2,107 7,939
Vehicle Repairs - - 1,167

| Ground Improvements 2,992 470 499
Farm/Const Equip 641 5,414 2,647
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Expense

FY 2006

FY 2005

Other Repairs/Alterations

93

46

FY 2004

TOTAL REPAIRS AND
ALTERATIONS

4395

8,503

12,396

| EQUIPMENT

Household Equip/Furniture _

Livestock/Farm/Const

Other Equipment

TOTAL EQUIPMENT

TOTAL OPERATING

| EXPENSES

115,757

11,377

118,782

23




SUMMARY OF OPERATIONS
Audra State Park

Background Information

In 1948 the state purchased 355 acres of land on the Middle Fork River from the Baltimore and
Ohio Railroad company to develop as a state park. The park was named after the town of Audra
which existed on the site at the turn of the cenfury. The first construction by the state centered
development of a swimming area with bathhouse, snack bar, basket room and restrooms on the
Middle Fork River. Additional {and was purchased in the late 1950's and construction began in
1960 on a campground and bathhouse with laundry facilities. Other improvements included a
playground and country store. Demand at the campground led to an expansion in the early 1970's
consisting of 25 additional sites and a new bathhouse.

esource Management I

The forest and river are the main attractions af Audra State Park. With the cooperation of the
Division of Forestry, the area is monitored for Gypsy Moth infestation. The area has been
treated in the past and is not currently threatened with defoliation.

The river has received much attention from the Division of Natural Resources and other state
and federal agencies. Since 1996, the river has been suitable for frout stocking and continues to
attract fishermen from near and far, Further more, early spring run-off brings many kayakers to
the park to test their skills on the river.

Financial Trends

The campground is, of course, the largest revenue producer of the park. During the summer
months, the campground operates at around a 40% occupancy rate which rises to 90% on
weekends. The swimming area and snack bar also help contribute to the park’s general revenue.
We are hoping in the near future to have a campground check-in station and store to help
increase general revenue and provide better service to the patrons of the campground.

Current/Recent Projects and Improvements

New picnic shelter
Repairs to concession stand floor and building
Renovations and painting to large campground bath house
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Re-shingling of picnic area bath house, woodshed, residence and concession stand

Major Needs

Capital Improvements
Check-in station/camp store for campground.
Electric to the picnic shelter

Equipment
Playground equipment
Grills

Riding lawn mower

Mayjor repairs and Alterations
New office building roof
Rewiring of office and residence
Repaving of shelter parking lot
Electric service to campsites

Personnel

Audra currently operates with three full-time staff members for administrative functions and
building/grounds maintenance. During the summer months there are ten summer/seasonal
employees who provide service at the swimming, picnic, concession, and camping areas.

Superintendent Comments

Many of Audra State Park’s guests are second and third generation visitors who return to the
park bringing their children and grandchildren. The two nearby colleges also provide many
visitors. Graduates are always stopping to say how they visited the park during their time in
college and are now camping with their families.

Enough cannot be said for the improved water quality of the Middle Fork River. This
improvement has allowed for spring trout stocking and now small mouth bass are becoming
quite prevalent in the river. Given the amount of swimming done in the river outsid ¢ the
developed swimming area, which takes in very little revenue, consideration could be given to its
closure.

With the increase cost of traveling, Audra will continue to see increases in attendance and

occupancy. It is important for Audra to be able to grow as a park so that it may continue to
attract new visitors and remain the place that will draw them back year after year.
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Statistical Trends

Audra State

Park FY 2006 FY 2005 FY 2004
| Attendance 91,116* 65,777 62,721

Campsife Occupancy 32.01% 33.20% 33.02%

Operating Revenues 71,205 63,235 60,746

Operating Expenditures 176,144 157,634 149,992

Surplus/(Subsidy) (104,939) (94,399) (89.247)

Self-Snfficiency 40% 40% 40%

*Significant jump likely due to improved methods of surveying/traffic counts.
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Audra State Park

Three Year Revenue Comparison
Revenue FY 2006 FY 2005 FY 2004
Campsite Rental 59.031 52,104 50,884

| Coin Laundry 482 592 576
Firewood Sales 9.118 9,190 6,499
Gift Shop Sales - 136 -
Miscellaneous
Collections _ (33) @31) (9)
Picnic Shelter Fees 195 - -
Snack Comm./Souv. 1,035 743 513
Swimming Fees 1,377 703 942
Vending Machines - - 1,341
TOTAL OPERATING
REVENUE 71,205 63235 60,746
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Audra State Park

Three Year Expense Comparison
Expense EY 2006 EY 2005 FY 2004
Total Personal Services 88,770 86,343 79,911
Totel Employee Benefits 36,355 33,269 30,964
CURRENT EXPENSE
Office/Postal/Freight 316 329 245
Utilities 19,347 14,177 14,894

| Telephone 1,115 1,159 1,308
Contract/Professional 083 613 88

| Travel __225 193 167
Machine Rental 120 1,390 510
Clothing/Household 4,069 1,668 2,818
Vehicle Maintenance 4,589 4,829 2,904
Research/Edu./Med. 209 - =
Maintenance Contracts 373 312 269
Merchandise for Resale 2,421 2,010 2,329
Miscellaneous 185 466 831
Training - 100 -
Miscellaneous Equipment 2 486 253 4,864
TOTAL CURRENT
EXPENSES 36,438 27,499 31,228
REPAIRS AND
ALTERATIONS
Building/Household/Comm 46 80 .
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Expense

FY 2006

FY 2005

FY 2004

| Building Repairy/Alterations

35,029

4,619

2,359

| Vehicle Repairs

486

3,697

3,367

Ground Improvements

1,521

362

1,112

Farm/Const. Equipment

571

134

480

Other Repairs and
Alterations

6,928

1,630

572

TOTAL REPAIRS AND
ALTERATIONS

14,581

10,523

7,889

EQUIPMENT

Office/Comm. Equipment

Household Equip/Furn

Vehicles

Livestock/Farm/Const.

Other Equipment

| TOTAL EQUIPMENT

TOTAL OPERATING

| EXPENSES

176,144

157,634

149,992
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SUMMARY OF OPERATIONS
Hawks Nest State Park

ckeground Info 0

Originally known as Marshall's Pillar, for United States Supreme Court Chief Justice John
Marshall, the main overlook of Hawks Nest State Park is just off what was once the famed James
River and Kanawha Turnpike, a major east-west land route in the 1800's, now known as the
Midland Trail. The current name of Hawks Nest comes from the osprey, a raptor that once
nested in the face of the cliffs overlooking the New River. A C&O Railroad depot, post office
and store once stood where Mill Creek flows into the New River, The latter building was
remodeled into a hotel in 1870 and operated until destroyed by fire in 1902. In 1875, the Hawks
Nest Coal Company, based in London, England, built a coal tipple and coke ovens where the
lower tram building now stands.

In 1934 the Hawks Nest Dam was completed to provide water to a hydroelectric power plant
downstream. The river is channeled into a 40 foot high tunnel that cuts through the mountain and
was the site of the nation's worst industrial tragedy when as many as 1,500 workers died from
silicosis, a disease of the lungs brought on by the silica dust from blasting the tunnel. In 1935 the
state purchased the land around the overlook and the CCC camp based at Babcock State Park
began construction of many of the present facilities including the picnic shelter, snack bar and
souvenir shop, restrooms, museum and many stone walls. In 1963 the parks system purchased
additional land and constructed the lodge and conference complex, which opened in 1967. The
aerial tram was installed in 1970 to transport visitors to the river complex, which now includes
gift shop, nature center, and restrooms, and is home to the New River Jet Boat concession.

A lease agreement was signed in 1999 transferring to state operation a 9-hole golf course, which
was originally the private country club belonging to Union Carbide and later sold to Elkem
Metals, near Gauley Bridge, WV. The course property includes a clubhouse, conference room,
and a small maintenance shed for equipment.

In the summer of 2002 the New River Natfional Park announced an extension of its boundary to
include the New River Gorge property from the New River Bridge to Hawks Nest State Park. In
doing so, this boundary extension will protect the viewshed of Hawks Nest State Park from
development. However, the encroachment of gated communities and upscale housing
developments in the area may affect the Hawks Nest historical view.
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Restaurant Operations

In 2004 the state operated restaurant was converted to a concessionaire operation with the Twin
Falls restaurant operator taking over, The concession showed positive improvement in service
and customer comments. However, the concessionaire just served notice that she will be leaving
on November 1 due to staffing difficulties. The lease opportunity is to be advertised ASAP. We
are not interested in returning to self operation unless absolutely necessary.

Linen Operations

In the winter of 2006, an in-house commercial laundry was constructed for hotel linen service,
due poor vendor service and product quality. In 2007, the laundry took responsibility for
providing linen service to Babcock State Park. The service has provided much improved quality
of linen as well as reduced costs as compared to rental service.

Golf Course Management Issues

The golf course has been managed by the DNR/Stafe of West Virginia since April 1999. In the
past the course had been run for the use of Elkem employees. By the mid 1990's, it became quite
clear that the membership could not maintain the course, and the infrastructure was in need of
attention. The course was offered for sale to private operators, but no interest was generated. The
State of West Virginia, DNR, was offered the property for a permanent lease of $1.00, with the
understanding that the property would be maintained as a golf course, with no mejor
construction that might affect the tunnel which feeds the hydro station at Gauley Bridge. The
lease arrangement received legislative endorsement and encouragement through a Budget Digest
line jtem.

The course has been plagued by numerous floods since the state took contro] including one event
that disrupted the golf course water supply for an extended period resulting in extensive die-off
ofnn'f.Thewateﬁngsystemwasreplacedin2002butagreatdeal more remains to be done to
offset years of neglect prior to the state lease. Projects should include replacement of pro shop,
improved public restrooms, compliance chemical storage, maintenance facility, fairway
drainage, cart paths completion, and greens repair.

Since 2004, efforts have been concentrated on improved turf management to greens and tees
condition. Three greens had to be totally rebuilt with new sod at a cost of over $60,000, with
aggressive soil amendment and new turf seeding projects.

Play in 2007 finally is showing improvement through incentive discount packages for lodge
guests and on weekday evenings. Attraction of a 9-hole course continues to draw less than the
area 18-hole course. So we have had to promote course with incentive packages and promos.
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Golf Repair and Impr ent Proje
In-house projects since April 1999

Constructed replacement reservoir, 66,000-gallon
Constructed replacement irrigation system

Constructed new sand bunkers

Constructed one new green to PGA standards

Built two new cart pathway bridges

Constructed concrete cart pathway

Removed deteriorated tennis courts

Re-roofed club house flat roof

Filled swimming pool and retrofitted into reception area
Rewired club house from 25 cycle to 60 cycle.

Installed new main service

Rebuilt most tee boxes

Rewired the maintenance building

Began annual aerification and turf schedule for greens
Repaired and installed new storm drain culveris
Renovated dining area for small conference and reception areas

Current/Recent Prajects and Improvements

Upgrade guest rooms HVAC and air handlers on 4% fllor
Replacement of dining room windows to Low E glass

Replacement of guest room balcony sliding doors

Renovate all rooms on 4™ floor

Offer complementary wireless intemet to guests and meetings
Upgraded suites to king beds

Upgraded ADA rooms to queen beds with refrigerator

Installed complete commercial laundry for Jodge and Babcock cabins
Replaced jetboat dock boardwalk

Installed ADA courtesy dock at public slip

Moved-loaned Hawks Nest museum to Town of Ansted - for improved guest access

In progress

Upgrade televisions in suites to flat screens

Upgrade suites bathrooms

Install microwaves, mini refrigerators & coffee pots in suites
Offer complementary wireless internet to guests and meetings
Guest room upgrade of paint and plaster
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Upgrade guest room fixtures and wall decorations

Tram

Replace bull wheel bearings and bearings

Install new maintenance arms for workers safety

Repair all towers pins, sheeves, and bearings

Hire certified electrical contractor to repair electrical service failures
Replaced cliff tower main walking arm beam and assembly
Replaced over speed safety timers

Rewired complete communication cable from bottom to top stations
Replaced defective relays in operators panel

Major Needs

Capital Improvements

Lodge expansion
A 30 room lodge is not a particularly efficient size. The lodge would probably benefit from an
expansion.

Tram

The aerial tram is probably approaching the end of its useful life and may need to be replaced
within five to ten years, unless the decision would be made to eliminate the service entirely. An
A/E study is ongoing to identify major needs.

Golf maintenance building
A new golf maintenance building is needed for storing and servicing grounds maintenance
equipment and materials.

Equipment
Small backhoe with front end loader

Small cart for linen service — electric

Telephone system replacement

Two way radio base system — and mobiles — 911 service
Greens walker mower

Major Repairs and Alterations

Lodge boiler upgrade for heating system
Chiller unit replacement

Lodge plumbing replacement

Lodge HVAC air handler replacements

Lodge ¢lectrical and lighting improvements
Lodge thermo-pane window/door replacement
Paving golf course parking, service roads
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Continue cart paths

Golf course drainage

Continue reconstruction of greens
Replace golf maintenance building facility

P_grsonne!
The park operates with 19 full-time employees.

Superintendent

Assistant Superintendent

Lodge Manager / group services coordinator
Maintenance Coordinator

Maintenance workers, including mechanic, carpenter and laborer.
Activities Coordinator /Naturalist

Clerical: Audit clerk and Office assistant

Retail clerk/buyer

Housekeepers (including one Lead Housekeeper)
Desk clerks (including supervisor)

Golf Facility Manager

— ol B B B =t L) et s

Summer and seasonal staff includes cashiers, laborers, food and beverage service workers,
grounds keepers, housekeepers and night security.

Superinfendent’s Comments

Hawks Nest continues to be a quiet getaway close enough to Charleston and Beckley as well as
attracting regional meetings and reunions from Virginia and North Carolina. This facility is
showing a plateau in growth with regional competition providing improved amenities and
conference space. We have made small steps toward maintaining our active presence for group
services such as wireless internet and golf packaging. Special dinner theater events continue to
attract sell-out crowds to see local artist performances; the murder mystery theaters are always a
favorite. Motor coach planners continue to use our facility as base camp for the New River
region opportunities. However, a 31 room lodge is not sufficient for motor coach travel agents,
and has resulted in turned away revenue both in room sales as well as conference space.

The Town of Ansted- Hawks Nest Rail Trail has been an exceptional attraction to the river and
lodge guests. This bike trail runs from just south of Route 60 end follows Mill Creek to the
Hawks Nest tramway and provides guests a looped bike trail with the tramway tying in the loop
via an aerial shuttle. The bike trail also offers excellent nature interpretation resources for our
Jetboat and tramway program for school groups each spring and fall. We are currently working
with National Park Service and Town of Ansted for a cooperative trail project tie in the trail to
New River Visitor Center af the Bridge.
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The New River Jetboat, operated by Cindy Dragan, continues to be a positive link for revenue
generation from guests looking for a tour of the New River that is less strenuous than rafting.
The 14-passenger Jetboat provides an exhilarating ride up the New River and offers a special
view of New River Bridge and the thrill of a few smaller rapids.

This facility continues to be the host for the Country Roads Festival, which is held each year in
September by the Ansted Lions Club. The festival features a weekend of crafts demonstration,
quilting classes, craft and food sales, live blue grass, country and gospel music. The park also is
the host for the Hawks Nest Foundation “Lights along the Midland Trail.” The Christmas
ornament display features hundreds of lighted ornaments located on the park and throughout the
Ansted community. The development of partnerships with local whitewater rafting companies
also has helped developed Jodge room night referrais and customer recreational opportunities,
both of which enhance revenue growth.

This year we worked with Ansted community in an effort to provide improved access to the
Hawks Nest — Calhoun Museum Collection. The museum, situated on the knoll above the
historic overlook, was very difficult to access and required negotiating a steep incline of over
100 steps to the CCC facility; consequently, the facility was not ADA accessible nor was
restroom service available. The new location, in the Town of Ansted, now provides for
improved access for all guests, and as well, it is in an environmentally controlled room to insure
protection of artifacts and historical items. The new museum location has been excellent stop
over link with motor coaches and school groups that avoided the facility due to location barriers.

The computerized reservation system has provided improved guest service particularly with
accounting tracking as well as guest tracking and internet reservations. We are also able to use
this software for facility management, optimizing room availability, customer service, and
improved group service and facility maintenance planning. However, the amenities we provide
are once again approaching a major refurbishing/redecoration cycle.

Because Hawks Nest State Park is strategically located along the New River Gorge, in coming

years, we can position our property to grow along with the area with attention to these details
and expansion of existing facilities.
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Statistical Trends

Hawks Nest
State Park FY 2007 FY 2006 FY 2005
Attendance 245,848 352,784 411,477

| Lodge Occupancy 57.54% 57.80% 56.34%
Operating Revenue 698.743 721,291 895,027
Operating Expenditures 1,130,340 1,211,875 1,349,287
Sg_rglus/! Subsidy) (431,597) (490,583) (454260)
Self Sufficiency 62% 60% 66%
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Three Year Revenue Comparison

Hawks Nest State Park
Revenue FY 2007 FY 2006 FY 2003

|_Coin Machine Concession _ 2,120 959 1,534
Facility Use Rental - - 195
Gift Shop Sales 195,652 197.804 190,181
Greens Fees - (548) -
Lodge Rooms 451,999 473,791 434,183
Miscellaneous Collections (90) (8,808} 2,923
Miscellaneous Concessions 2119 1,992 (1,836)
Picnic Shelter Fees 2,535 3,639 664
Restaurunt Concession 5,883 1,645 2,449
Restaurants 319 13,508 229,242
Trem _ 38,196 37,309 35,491
Vending Machines 10 - -
TOTAL OPERATING 698,743 721,291 895,027
REVENUE
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Three Year Expense Comparison

Hawks Nest State Park
Expense FY 2007 FY 2006 FY 2005
Total Personsl Services 548,002 567,392 646,064
Total Employee Benefits 227,977 244,157 237,664
CURRENT EXPENSE
Office/Postal/Freight 5,429 5,778 4,893
Printing/Binding 298 1,593 -

| Utilities 100,711 100,638 93,276
Telephone 21,423 24,250 25,385

L Contract/Professional 7,976 20,096 36,762

| Travel 1,129 2,180 1,736
[S&C/WV Net 331 247 -

| Vehicle Rental 135 4,996 150
Machine Rentals 4,504 4,640 6,891
Association Dues 250 50 250
Clothing/Household 32,182 43,243 32,535
Advertising 3,847 4,151 10,963
Vehicle Maintenance Expense 4,885 5,821 4,134
Research/Education/Medical - 108 217

| Maintenance Contracts 5,565 5,075 5,795
Merchandise for Resale 82,563 108,562 187,312

{ Miscellaneous 916 1,287 878

| Credit Card Processing Fees 10,610 9,325 9,927
Training 700 253 100
Attomey Fees - - 63
Miscellaneous Equipment 16,947 10,852 1,872
TOTAL CURRENT 300,400 353,144 423,139
EXPENSE
REPAIRS AND
ALTERATIONS
Office Equipment 3,507 496 1,074
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| Farm/Construction Equipment

Expense

FY 2007

FY 2006

FY 2005

{ Building/House/Comm

23,029

11,450

14,455

Building Repairs/Alterations

17,753

8,811

4,464

Vehicle Repairs

1,021

768

1,359

Ground Improvements

3,951

6,432

1,606

180

1,306

808

Other Repairs/Alterations

4,519

17.919

18,653

TOTAL REPAIRS AND
ALTERATIONS

53,960

47,182

42,419

| Vehicles

EQUIPMENT

Office/Communication Equip

Household Equip/Furnishing

| Other Equipment

TOTAL EQUIPMENT

TOTAL OPERATING

EXPENSES

1,130,340

1,211,875

1,349,287
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SUMMARY OF OPERATIONS
Plum Orchard
Wildlife Management Area

Background Information

Locaied in Fayette County, Plum Orchard Lake is four miles from the Mossy interchange of the
West Virginia Turnpike. The lake was constructed by the West Virginia Department of Natural
Resources. Groundbreaking for the project took place on November 14, 1960 with the dam
completed on May 15, 1962.

The total surface area of the lake is 202 acres with a six and one half mile shoreline. The
maximum depth of the lake is 40 feet. Over 2,600 acres of watershed drain into the lake. There
are 43 rustic campsites, each with tent pad, grill and picnic table. The lake is open for fishing
with three boat launch ramps. A rifle renge and picnic tables are also on the area.

Current/Recent Projects and I vements
ADA rest room and campsite improvements
Campground bathhouses
Storage building

Footbridges in camping areas

Trail from campground to boat launch area
Two fishing piers constructed

Two boat docks at launch areas constructed
Campsite renovations
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Major Needs

Capital Improvements
Bathhouse
Picnic shelter
Vault toilet in picnic area

Equipment
Grader biade for tractor
Playground equipment
Weedeater

Major Repairs and Alterations

Reofing storage building
Lily pad control

Personnel

Plum Orchard operates with one full time superintendent and one seasonal employee. During the
summer a seasonal office clerk and campground aftendant are on staff.

Superintendent’s Comments

Major repairs were made to the dam in 1992 after the water level was dropped. The spillway
riser was repaired and the dam itself was raised in height an additional 15 feet. During this time a
handicapped accessible boat dock was built at the main boat launch ramp.
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Statistical Trends
Plum Orchard
Wildlife FY 2007 FY 2006 FY 2005
Management Area
Aftendance 56,612 54,556 55,190
Campsite Occupancy 7.88% 6.54% 7.60%
Operating Revenue _ 11,114 12,245 12,256
Operating Expenditures 83,325 81,060 78,799
Surplus/(Subsidy) (72211) (68,815) (66,543)
Self Sufficiency 13% 15% 16%
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Three Year Revenue Comparison

Plum Orchard Wildlife Management Area

Revenue FY 2007 FY 2006 FY 2005
Boat Dock Rental - 249 30
Boat Rental 2,579 2,979 3,000
Campsite Rental 7,426 7.624 7,798
Firewood Sales 370 338 415
TOTAL OPERATING 11,114 12,245 12,256
REVENUE
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Three Year Expense Comparison
Plum Orchard Wildlife Management Area

Expense FY 2007 FY 2006 FY 2005
Total Personal Services 46,504 44,689 44,285
Total loyee Benefits 18,413 18,016 16,635
CURRENT EXPENSE
Office/Postal/Freight 380 189 369

| Utilities 3,288 4,404 3,121
Telephone 1,177 924 1,029
Contract/Professional - I -
Travel 389 9 229
Machine Rentals 202 - 167 312
Association Dues 50 50 50
Clothing/Household 1,340 1,285 3,120
Vehicle Maintenance Expense 3,867 2,547 3.816
Research/Education/Medical 2 - -
Merchandise for Resale 687 909 893
Hospitality - 39 -

|_Miscellancous 50 259 451
Training 30 - -
Miscellaneous Equipment 1,598 1,786 (1,215)
TOTAL CURRENT

| EXPENSE 13,049 12,569 12,175
REPAIRS AND

| ALTERATIONS

|_Building Repairs/Alterations 1,007 2,331 1,232
Vehicle Repairs 138 584 2,500
Ground Improvements 2,613 1,448 085
Farm/Construction Equipment 843 752 448
Other Repairs/Alterations 668 670 539

44



i W T am = = .

Expense

FY 2007

FY 2006

FY 2005

TOTAL REPAIRS AND
ALTERATIONS

5,359

3,786

5.703

EQUIPMENT

Other Equipment

TOTAL EQUIPMENT

TOTAL OPERATING

EXPENSES

83,325

81,060

78,799

45




aE W W W

WE SN W MmN N VAR WE TE Gw 3 AW W Bm am W@

Summary of the 2007 Big Game Harvest Figures
Parks, Recreation and Natural Resources Subcommittee Mecting
January 7, 2008

2007 Bucks-only Firearm Season

The 2-week, bucks-only firearm season traditionally opens on the Monday of Thanksgiving
week. Hunters harvested 67,505 bucks during the 2007 season, which is up 2% from the 65,923
bucks taken in 2006. The increase in this year’s buck harvest is primarily related to the
carryover of deer from the harvest that took place in 2006 and an overall increase in deer

populations within those counties targeted for herd expansion as identified the DNR’s White-
tailed Deer Operational Plan.

This is the 10™ year in a row that concurrent antlerless deer hunting has been permitted during
portions of the buck season in selected counties. For the 6™ year in a row, concurrent antlerless
deer hunting took place during the entire 2-week buck season. Where adequate harvests of
antlerless deer are occurring, Wildlife Biologists continue to report significant positive benefits

associated with this regulation strategy, including a reduction in buck hunting pressure and an
increase in antlerless deer hunting pressure.

While we have made significant progress in balancing the state’s deer population with available
habitat, 2 number of counties still support deer populations that are well above management
objectives and beyond the capacity of the habitat to support in a sustainable fashion. Where this
is the case, liberal antlerless deer harvest regulations will continue to be used in selected counties
to reduce overall deer populations to desired levels, Where deer populations are below or
approaching management objectives, we be recommending more conservative antlerless deer
harvest regulation for the 2008 season.

2007 Antlerless Deer Season

Antlerless deer hunting opportunities were provided in a total of 41 counties, or portions thereof,
during the 2007 season. These counties had a 21-day split antlerless deer season with a bag limit
that ranged from 4 to I, depending upon management objectives. The season included 2-weeks
of concurrent anliterless deer hunting during the buck season on private land only, 6 days during
the traditional antlerless deer season on public and private land, and 4 days in late December for
antlerless deer hunting on private land only.

A total of 43,684 antlerless deer were harvested during the 2007 season. This figure is 11%
above the 2006 harvest which was somewhat expected, as we had a more liberal antlerless
season in place this past fall. Harvesting female deer during the antlerless deer season is the
most important and effective tool used by wildlife managers, landowners and hunters to control
deer numbers and bring deer populations in line with their carrying capacity. As this
management strategy is accomplished, antler size, body weight and overall physical condition of
the deer herd will improve. We will continue to recommend appropriate antlerless deer harvest
regulations for the 2008 season. Where deer populations exceed management objectives, liberal
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antlerless hervest regulations will be implemented to achieve management objectives. Where
these populations are below management objectives, more conservative seasons will be put in
place.

2007 Muzzleloader Deer Season

The 2007 muzzleloader deer harvest of 7,423 was 8% higher than the 2006 harvest. This
increase in the muzzleloader harvest was somewhat expected, as more counties were open to
antlerless deer season and either-sex muzzleloader hunting.

2007 Archery Deer Season
The 2007 archery deer harvest of 26,965 was 7% above the 2006 harvest.
2007 Bear Seasons

We are still process bear tags and harvest information is not yet available for the 2007 seasons.
2007 Wild Turkey Seasons

Spring turkey hunters harvested a total of 9,976 birds during the 2007 spring gobbler season.
These numbers are 15% lower than the 2006 harvest of 11,735.

Preliminary figures show that fall turkey hunters harvested 1,491 birds during the fall 2007
season. This number should exceed 1,500 birds when the official count of game checking tags is

complete. The harvest is currently 26% higher than the 1,186 recorded in 2006 and the highest
in the past four years.
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